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MEMORANDUM FOR: Police Commissioner

Re: Police Officer George Mastrokostas

Tax Registry No. 935263
Police Service Area 2

Disciplinary Case No. 2010-2403

‘The above-named member of the Department appeared before the Court on September

17.2014,October 27, 2014, October 29. 2014 and December 9, 2014, charged with the

following:

1. Said Police Officer George Mastrokostas, while assigned to the 70th Precinct, while

‘on-duty, at a location within the vicinityofthe 70th Precinct, onorabout eight (8) occasions
between November 11, 2008. and February 4, 2009. failed to follow DARPprocedures by
allowing a non-DARP towing company to remove motor vehicles from the scene of various
accidents, when said tow truckwas not dispatched by the Communications) Section. (As
amended)

| P.G. 217-09. Page 2, Paragraph 6 DIRECTED ACCIDENT RESPONSE PROGRAM

2. Said Police Officer George Mastrokostas, while assigned as indicated in Specification
#1. while on-duty, at a location within the vicinityof the 70th Precinct, onorabout eight (8)

occasions between November | |, 2008, and February 4, 2009. failed to follow DARP procedure

by not issuing a noticeofviolation to an unauthorized towing company when it appeared at the
scene of various motor vehicle accidents and towed said vehicles from the scene. (As amended)

P.G. 217-09, Page 4, Additional Data- DIRECTED ACCIDENT RESPONSE

PROGRAM

3. Said Police Officer George Mastrokostas, while assigned as indicated in Specification

#1. while on-duty, at a location within the vicinity of the 70th Precinct. on or about eight (8)

occasions between November 11, 2008. and February4, 2009, failed to follow DARP procedure
by not requestingan authorized DARP towing company and allowinga non DARP towing
company to remove vehicles from the sceneofvarious motor vehicle accidents. (is amended)

P.G. 217-09, Page 2, Paragraph 3, - DIRECTED ACCIDENT RESPONSE PROGRAM
Paragraph 6 and Note

COURTESY + PROFESSIONALISM + RESPECT
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4. Said Police Officer George Mastrokostas. while assigned as indicated in Specification
#1, while on-duty, at a location within the vicinity of the 70th Precinct. on or about eight (8) 
occasions between November 11, 2008, and February 4, 2009, failed to give a proper radio 
disposition to the Communications Section by not informing the Communications Section that a 
vehicle was towed from the scene. (As amended) 

P.O. 217-09, Page 4, Additional Data - DIRECTED ACCIDENT RESPONSE 
PROGRAM 

5. Said Police Officer George Mastrokostas, while assigned as indicated in Specification
#I. while on-duty, at various locations within the vicinity of the 70th Precinct, on or about eight 
(8) occasions between November I 1, 2008, and February 4. 2009, upon responding to the scene
of a motor vehicle accident, failed to make proper Activity Log entries in his Department-issued
Activity Log. as required.

P.G. 212-08, Page I, Paragraph I, Subsection 5 -ACTIVITY LOGS 

6. Said Police Officer George Mastrokostas. while assigned as indicated in Specification
#1, while on-duty, at various locations within the vicinity of the 70th Precinct, on or about three 
(3) occasions between February 2, 2009, and February 4, 2009. upon responding to the scene of a
motor vehicle accident, made an inaccurate entry in a Police Accident Report by documenting
that a vehicle had not been towed from the scene of an accident when, in fact, it had.

P.O. 206-03, Page I, Paragraph 9 - VIOLATIONS SUBJECT TO COMMAND 
DISCIPLINES 

7. Said Police Officer George Mastrokostas, while assigned as indicated in Specification
#1, while on-duty, at various locations within the vicinity of the 70th Precinct, on several 
occasions between the dates of January 20, 2009, and February 4. 2009, did engage in improper 
use of his personal cellular telephone. (As amended) 

P.O. 203-06, Page I, Paragraph 17 -PERFORMANCE ON DUTY - PROHIBITED 
CONDUCT 

8. Said Police Officer George Mastrokostas, while assigned as indicated in Specification
#1. while on-duty, at various locations within the vicinity of the 70th Precinct, on several 
occasions between January 20, 2009, and February 4, 2009, conducted personal business while 
on Depanment time by utilizing his personal cellular telephone. (As amended) 

P.O. 203-06, Page I, Paragraph 17 - PERFORMANCE ON DUTY - PROHIBITED 
CONDUCT 
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‘The Department was represented by David H. Green. Esg. Departmen: Advocate’s

Office. Respondent was represented by AngeloG. MacDonald, Esq., Pappalardo& Pappalardo

LLP.

Respondent pleaded Not Guilty to the subject charges. A stenographic transcript ofthe

trial record has been prepared andisavailable forthePoliceCommissionersreview.

DECISION

Respondent is found GuiltyofSpecification Nos. 1,2, 4,5 and 7. Guilty in Part of

Specification Nos. 3 and 6, and NotGuiltyof Specification No. 8.

INTRODUCTION

‘Thiscase involves alleged violations ofthe Directed Accident Response Program, or

DARP. DARP is a Department procedure designed to eliminateorreduce thecorruptionhazard

that comes with towingvehiclesfrom accident scenes. Thedangers include officers giving

business0 friendsorassociates who operate tow trucks, at worst. in exchange for payment.

Because auto insurance paysfor tow work, there isthepossibility oftrucks towing vehicles that

donot need it. Finally, there is thespectre oforganizedcrime involvement in the towing

industry.

For these reasons, DARP provides forthelicitand fair provisionof towing services.

Every precinct hasa lstofpre-approved and vetted tow truck operators. Ifatow is needed, the

officeratthe accident is toinformthe central radio dispatcher, who assigns a tow operator from

the rotating list. The DARP companieshave contracts with the city to provide towingservices.

‘Theallegationsagainst Respondent flow from his relationship withanotherofficer.

Police Officer Gregory Markov, andMarkov's(SS. Person A.
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Respondent and Markov were assigned10the 70 Precinct in Brooklyn and often were partnered

together. Person A was the co-ownerofIzabelle’sCollision, an auto body shop on Coney Island

Avenue within the confinesofthe66Precinct but just bordering the 70 Precinct. It was

undisputed that Izabelle’s was not a DARP operator.

‘The Department alleged that Respondent violated the DARP procedure on eight

‘occasions, mostly whenhewas working with Markov. Respondent for the most part ischarged

with being complicit in the violationofthe DARP procedure. He is not charged with, for

example, initiatinga process in which Izabelle’s Collision illicitly became the tow operator.

The evidence agains! Respondent generally was circumstantial. This included statements

and testimony from the motorists involved in the accidents. phone records indicating contact

between Respondent and Person A. the Police Accident Reports (PAR), and statements from

Person A and Markov.

FACTS

November 11,2008

“This accident took place intheareaofDuryea Avenue and Beverly Road. The PAR

(Department's Exhibit [DX] 1, PAR no. 2629) was prepared by Markov. Sergeant Stephen

Williams, who testified as an investigator in the Internal Affairs Bureau (JAB) examination of

this entire matter, stated that Markov and Respondent were partners on this date. The PAR

indicated that both vehicles were towed to Izabelle’s. Respondent claimednotto recall the

incident.

EB mmheme”
otethat awitness actuallyued a diffrentbutsimilar nae.
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"December 10,2008

Oneof the motorists involved in this incident,SEN.(c<tified at

Respondent's rial. (llsitedthaton the day in question hewasrear-ended on Ocean

Avenue near AvenueJ by an SUV making an illegal U-turn. The driver fled the scene. (I

called 911 and the police arrivedin20 to 25 minutes. It wasone police vehiclewithtwo officers

inside. [EN communicated with both officers, when they were both inside and outside the car

while the PAR was being filled out. [Jl] also testified in Markov" trial bux admitted here

that he was unable to identify him there. He also didnotrecognize Respondent here. [I

agreed that the officer to whom he spoke had dark hair. Counsel for Respondent indicated for

the record that he was bald. The officer towhomJill spoke was the recorder.

{Ietermined that his car was inoperable and told oneofthe police officers. The

other officerwasnottoofaraway. Atow truckappearedon thescene andthetowtruckand the

officers were present at the scene at the same time.

tified tha the tow truck that amived on scene ultimately towed his car to

Izabelle’s Collision.[EM conceded that his receipt from the tow, DX 18, stated that the

operator was Primo Collision&Towing. Thecarwas towed, however, to [zabelle’s. It was

undisputed that Primowason theDARP rotation list for the 66 and 70Precincts (seeDX 19.

list). Williams, however, noted that Primos tow of Charles's car was a violationofthe Patrol

Guide because Respondent did not request it via Communications and therefore the truck should

not have been atthe scene.

Ias present when his carwashooked upt the tow truck. The police officers

might have been in the processofdoing their report and were probably 15 to 25 feet away from

hiscar. Oneofthe officerstold{lll that thetowerorbodyshop was a good place. (I

was not sure if the officer who told him this was the same officer doing the paperwork.
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Williams stated that Markov and Respondent were partners on this date. The PAR for the

accident (DX 2, PAR no. 2812) was signed by Markov. The PAR gave no indication that

Achicle was towed. Respondent confirmed in his testimony that Markov prepared the

PAR

January 15.2009

One of the motorists involved in this accident. testified that he was driving

weston Avenue O that aftemoon and hita van crossing Avenue O on 16th Street. The whole

front end of JE vehicle was damaged and the car was not drivable. The other motorist’s

vehicle seemed to be operable.

Upon the arrival of the police 10 to 15 minutes later.Jl) aid. he saw two police

officersin the carbut only one exited the vehicle. [Jill hada conversation with him. He was

‘approximately 5'10" tall with black or dark brown hair. It was not Respondent. The officer

asked Jacobs whether he was okay andif he needed atow truck. [Il said that hedid(EN

did not interact with the second officer, who did not even get out ofthe car.

A tow truck arrived on the scene about 20 to 30 minutes later, after his conversation with

the officer. Jil recalled the name on the side of the tow truck was “Elizabeth's” but later

confirmed it was Izabelle’s upon the Advocate’ prefatory. [Jl was familiar with the tow

company because he would drive by them with some frequency. He remembered that they were

located on Coney Island Avenue near Avenue C and Cortelyou Road. It was undisputed that this

was the location of zabelle’s. [Jl] spoke to the tow truck operator but did not think that the

police officer was present for the conversation. although the officers still were present when the

tow truck was on the scene.
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Jdescribed the tow operator as stocky with brownish head hair and no facial hair.

He was a white male with a Russian accent. His namemight have been Leo. [later met up

with him at lzabelle’s. He did not indicate to JJJff what his title was at the company but

Jassumed that he was the owner.

The cellular telephone records for Respondent (DX 11), securedas part ofthe IAB

investigation, indicated that Person A called Respondent at 1509 and 1510 hours on January’ 15,

2009 (P. 14-AE).  Williamsdid not know ifthere wasactual communication between

Respondent and Person A, or if Person A left a message.

Williams testified that Markov and Respondent were partners on thisday. The PAR for

the accident (DX 3, PAR no. 137) wassigned byMarkov. The PAR stated thatfills vehicle

was fot towed. The time on thereport was 1510 hours. Respondent confirmed in his testimony

that Markov prepared the PAR but did not recall the incident.

January 20, 2009

Williams testified that Respondentwas Markov’s partner on the dayMarkovprepared

the PAR for thisaccident (DX 4. PAR no. 206). The PARstated that the accident took place at

0750 hours. The PAR stated that no vehicles were towed from the scene, Avenue L between

East 18thand East 19h Streets. The motorists. however,[SN ondSEN

SE both 01d 1AB (DX 12 & 1a-b, transcripts, respectively), that Izabelle’s towed

their cars. (RNY dentified Markov from aphoto array and provided aphysical

description of Person A.

On this date there were two phone calls between Person A* and Respondent at 0749

hours. one at 0758 hours, and four at 0800 hours. ~ Williams indicated that thismultiplicity of

calls could have indicated that a voicemail was left or that more than one cell towerpicked up a

single call
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January 27,2009

Williams testified that Respondent was Marko's partner on the day Markov prepared the

PAR for his accident (DX 5, PAR no. 282). The accident 100k place at 1400 hours according to

the PAR, on A venue H between East 14th Street and Argyle Road. The PAR stated that there

were no tows. One of the motorists involved. however. Person B. told IAB (DX 14)

that he had hiscar towed by East Coast Collision. at his request. Thiswas a non-DARP tow

company.

February 2.2009

Police Officer Robert Campbell testified that he was partners with Respondent on this

date. Generally, Respondent preferred to be the operator. bu either of them could have prepared

the paperwork fora given accident, Campbell also knew Person A asa tow operator. anda friend

of Markov and Respondent

Campbell testified that on February 2,2009,at approximately 0950 hours. he and

Respondent responded to an accident in the vicinity of Dorchester Road and East 18th Street. He

testified that Respondent filled out the PAR (DX 6, no. 327), which indicated that the vehicles

were not towed. Campbell claimed notto recallif there was a towofthe vehicles. The

‘motorists, however, Person D and Person E, both gave statements to [AB (DX 17 &

15.respectively) and stated that their vehicles were towed. Person Ddid not know the name of the

tow company but said that it was located in the vicinity of Coney Island A venue and

Cortelyou Road. Person E stated that the officers contacteda company. Izabelle’s Collision.todo

the tow.
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February 4, 2009: Accident A

PAR number 364 (DX 8) indicated an accident timeof0725 hours. The accident

occurred in the area of East 13th Street and Elm Avenue. The driver of oneof the vehicles fled

the scene and left the car. The PAR, which was prepared by Respondent, stated that the vehicle

was towed by Izabelle’s. The vehicle of the other motorist. Person C. was not towed. Person C.

however, was interviewed by IAB (DX 16) and stated that the officers seemed well acquainted

with the tow operator.

February 4. 2009: Accident B

Oneofthe motorists involved in thisaccident.JN. testified that she was

involved on this day in a vehicular accident in the vicinity of Avenue O and East 14th Street.

‘The roads were extremely icy that day, and sometime between 0730 and 0830 hours she skidded

intoa school bus. The frontofher car was demolished and the vehicle no longer was operable.

The police arrived a few minutes after another woman called 911. [EE interacted

with only oneofthe two officers. She could not say that Respondent looked familiar to her.

The officer suggestedtoJER that her car be towed to “Isabella.” which she also

confirmed was Izabel’ Collision after the Advocate clarified. This officer was male. He told

Jth Lzabelle’s would take care of everything.

Itified that an Lzabelle’s tow truck had arrived on the scene even before the

police arrived. [END recalled that the driver was male and had a Russian accent.

The PAR for the accident (DX 7. PAR no. 358) was signed by Respondent. The PAR

stated that [E's vehicle was not towed. The time on the report was 0815 hours.
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PhoneRecords forFebruary4.2000
The phone records for this day revealed a call between Person A and Respondent at

0800 lasting about 17 seconds. andtwocallsfrom Person Ato Respondent at 0831 hours. one

lasting 27 seconds and another lasting 31 seconds. Respondent claimed thathedid not recall

who his partner was on this day.

Izabelle’s Collision

Williams, the IAB investigator, testified that there was an initial complainantthat started

theinvestigation.Markov’s telephone records revealed hundreds of telephone calls between

Markov and Person A.

Williams testified thata motorist did not have the option of requestinga non-DA RP

tow truck. If a police officer observed a non-DARP tower attempting to removea vehicle

involved ina collision, the officer must issue a summons known as an LD-6 summons, or

possibly seize the tow truck.

Respondent's Statements to IAB

Williams interviewed Respondent ar testified that Respondent was not able to provide

an explanation as to why a non-DARP tow company towed vehicles from the scene of the

collisions.

Respondent also told Williams that between December2008and Febru ary 2009, he had

his vehicle (the title to which actually was held by his father) repaired at lzabelle’s. But the

relationship between Respondent and Person A soured because Respondent was not satisfied

with the work

||
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Phone Records in General

Williams testified that between January 2. 2009, and April/May 2009. there were 346

callsbetween Respondent and Person A, almost all from PersonA to Respondent. This

would. however, include the very short calls that could have been the instances of multiple

cell towers picking up one call. During Person A's interview with Williams, Person A told

Williams that he used police scanners to determine the locationofthe collisions.

Activity Log Entries and LD-6 Summonses

It was undisputed that Respondent did not make any memobookentries for the incidents

in question, nor didheissue any LD-6 summonses to non-DARP trucks.

Respondent'sTestimony.

Respondent tesified that whenhe and Markoy usedtorespond to motor vehicle

collisions, Markov generally initiated the PAR as he generally was the recorder. Respondent

asserted that he would initiate DARP whenever necessary.

Respondent said that he would spend about 10 to 15 minutes at the sceneofan accident.

Ifhe requested a tow truck it would take another half hour and he would have to wait at the scene

for the truck 10 arrive.

Respondent contended that on thedayswhere he was the operator and Markov prepared

the PARS, Respondent would just play on his phone, read the newspaper, eatbreakfast, and

essentially wait for him to finish. Respondent stated that his partner could handle a minor two-

car collision without Respondent intervening. Respondent said, however, that he also would

“block the road. if needed: if there were minor accidents, just move them off to the side; maybe

sweepa lite bitofglass off the street.” Respondent claimed the Patrol Guide did not specify
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thatboth officers were responsibleforensuring that DARP was complied with. He testified that

hedidnotmake ActivityLogentriesbecausehemostlyresponded 10summonsesandnotjobs.

Respondent testified that Markov introduced him to Person A. Respondent described his

relationship with Person A as a “hello and goodbye acquaintance. In December 2008 or January

2009, Respondenttestified,his vehicle was struck inan accidentandhe took it 10 Izabelle’s

Collisonforthe body work. But Respondent had an “on going thing” with the shop because the

vehicle was not made drivable. During this issue, Respondent and Person A exchanged phone

‘numbers and they had “numerous”conversationsabout the condition ofthe vehicle. Izabelle’s

had thecarforabout a week and ahalf (0 two weeks. Becauseof his dissatisfaction with the

condition of the car, Respondent saidhe spoke to Person Afor “at leastamonthorso.”

Respondent believed thatheonly made two outgoing calls to Person A in the relevant time

period.

Respondent also testified that Person A contacted him about tickets that a radio station

‘was offering. Respondenthadgone 10 schoolforcommunicationsand knew many of the disc

jockeysatthis station.The ticketswereforan anniversaryshowtaking place in the fall of 2009.

Respondentasserted thatPerson Aused apolicescannerto listento towjobs,butagreed

thathe didnot observe police scanners in any of thetow trucksthat respondedto the

scenesofthe accidents.

Respondentwas aware that there were many non-DARPtow trucks intheconfinesofthe

70 Precinct that would respondtoaccidents. When they responded, Respondent said he would

“yellatthem” and tell them not to come around. Respondent recalledonly one occasion where

an lzabelle’s tow truck showedupat an accident. Respondent told the operator to leave.

Respondent also spoke to Person A about it and told him, “Do not think thi friendship will be

anything other than a friendship.”
|



POLICEOFFICERGEORGE MASTROKQSTAS n

FINDINGS AND ANALYSIS

‘Whether Respondent is guilty of the specifications tumson whether he knew or should

have known that Izabelle’s Collision or another non DARP operator was the tow operator at the

accidents in question. Because lzabelle’s was notonthe 66-70 Precincts DARP list, the radio

dispatcher could not have told Respondent that Izabelle’s would be responding. Therefore. if

Izabelle’s came to an accident scene, Respondent would have known it was not authorized.

Credibility Generally.

The motorists” statements were straightforwardand voluntary. They themselves were not

accused of wrongdoing. Infact,they did not necessarily know that they were accusing anyone of

wrongdoing by implicating any officers in a violation of DARP. There is no reason to doubt

their credibility. In contrast, Respondent claimed 10 have litle to no memoryofany of the

incidents. Therefore he had litle credibility in this regard. As such, the tribunal credits the

motorists” versionofevents.

P ARs Prepared by Respondent

For the accidents of February 2, 2009 (Person D-Rerson EJ, February 4.2009 [A]

(Person C), and February 4. 2009 [B] (Gutwein), Respondent prepared the PAR. In the

Person DandRN incidents, Respondent wrote that there was no tow. The motorists.

however, stated to IAB or testified at trial that Izabelle’s Collision towed their vehicles.

Schulgasser stated that in his accident, where Respondent wrote that the other vehicle was towed

by lzabelle’s, the officers appeared tobewell-acquainted with the tow operator. This is strong

evidence that Respondent knew Izabelle’s was the tow operator.
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Further, there was early-morning phone contact between Person A and Respondent on

February 4, 2009, around the timeofthose accidents. The Court rejects Respondent'sclaim that

the hundreds of calls in the time period in question in thiscase related merely to outstanding

personal auto-bady work, or tickets to a radio station event.

‘The later scenario is illogical and just not worthyofbelief. The concert was long after

the calls in question and Respondent gaveno explanation why he and Person A could have had

such a major disagreement about his personal car. but Person A still fel okay calling him for

concert tickets,

And the former scenario does not explain why, in the vast majority of the calls, Person

A was calling Respondent, It was Respondent who should have been calling Person A angrily to

complain about the unfinished work. The reality suggests that Person A. or other Izabelle’s

drivers. listened for tow jobs on police scanners and showed upto the scene, sometimes calling
Respondent along the way.

Insum. the fact that Person A and Respondent spoke, and then Person A's tow company

showed up at a tow job. suggests that Respondent knew Izabelle’s responded to those jobs.

PARs Prepared by Markov With Phone Contact

For the accidentsof January 15, 2009 (ED. and January 20. 2009 (EEE

SE). Markov prepared the PARS but there was phone contact between Respondent and

Person A. The analysis is the samefor the PAR's Respondent prepared and had contact with

Person A: the fact that Person A and Respondent had contact, and lzabelle’s appeared. suggests

that Respondent knew the non-DARP company was there.
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PARsPreparedbyMarkovWithNoPhoneContact

For the accidents ofNovember 11, 2008, December 10, 2008 (RED. and January 27.

2009 (Person B). Markov prepared the PAR, and there was no noted phone contact between
Person A and Respondent, In fact, fortheJill and Person B accidents, different tow
operator came.

But Respondent's claim that he mostly just sat in the police vehicle while Markov did all

the work goes only so far. Officers are trainedtobe observant oftheir surroundings and are

responsible for what occursata given job. Respondent's see no evil defense is rejected. Tt is

just not passible that Respondent sat in the car for as long as 45 minutes and never saw

Izabelle’s, East Coast or Primo Collision show up at any of these accidents.

Specification No.|

The first specification charges that Respondent allowed “a non-DARP towing company”

10 remove the vehicles in question, “when said tow truck was not dispatched by the

Communication Section.” The evidence proved that Respondent was complicit in allowing the

companies to remove the vehicles. In seven of the eight occasions charged. Izabelle °s or East

Coast Collision were the tow companies and neither wason the DARP rotation list. On the

eighth occasion, Primo Collision towed Charles's vehicle. Primowason the DARP list for the

66and 70 Precincts. buta the investigator pointed out. Respondent did not contact the

Communications Section 10 request the tow and Primo was not dispatched by the radio

dispatcher. Thus, Respondent is Guilty of Specification 31 as written
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Specification No. 2 

16 

The second specification charges that Respondent violated DARP by failing to issue an 

LD-6 summons as the notice of violation against the "'unauthorized towing company" in question 

when it appeared at the scene of the accidents and towed the vehicles. All three companies on all 

eight occasions were unauthorized, either because they were not on the DARP list or ""ere not 

dispatched by the Communications Section. The IAB investigator testified credibly that officers 

were required to issue LD-6 .summonses in these situations. II was undisputed that he failed to 

do so. Therefore he is found Guilty. 

Specification Nos. 3 & 4 

Both of these specifications relate to Respondent's alleged failure lo communicate with 

the Communications Section. The Court rejects Respondent's argument that because he was the 

operator and either Markov or Campbell the recorder for the incidents in question, he had no 

obligation lo contact the dispatcher. The Advocate persuasively argued that both officers were 

responsible for the proper completion of the job. Respondent could not sit back and relax, and 

allow Markov to do everything while disclaiming all responsibility for any violations of the 

Patrol Guide. during something as quotidian as responding to a minor traffic accident. His lack 

of contact with the radio dispatcher thus cannot be excused. Cf. Case Nos. 2011-650 I. -6520 &

2012-7357. p. 8 (Dec. 17, 2014) (recorder in conditions auto was found guilty of failing to notify 

radio dispatcher of beginning a vehicle pursuit, but supervisor and operator were not guilty of 

failing to do so "during such a tense and fast-moving incident."). 

The third specification charges that Respondent violated DARP by not requesting a 

DARP company and by allowing a non-DARP company to remove vehicles. As the 

specification is written, the "and·' is important. On all eight occasions, Respondent failed to 
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request a DARP company via radio. On seven, he allowed the non-DARP companies Izabelle’s

and East Coast to remove the vehicles. For the Charles accident, however, Respondent allowed

Primo Collision to remove themotoristsvehicle. Primo was. in fact, on the DARP list

Thus, Respondent is found Guilty in Part of Specification No. 3.

‘The fourth specification charges that Respondent failed to give a proper radio disposition

to the Communications Section during the eight accidents in question, in that he failed to inform

them thata vehicle was towed from the scene. It was undisputed that Respondent failed to do so

and thus he is foundGuilty.

Specification No. 5

Respondentischarged here with failing to make ActivityLogentries for the accidents in

question. He testified that he did not do so because he mainly wasdoing summons enforcement,

not responding to jobs, and therefore put no jobs in his memo book. In fact, Respondent

responded to jobs when he responded to the accidents. Iti the most basic Department procedure:

that he was obligated to makea notation in his Activity Log about them. Therefore he is found

GuiltyofSpecification No. 5.

Specification No. 6

‘The sixth specification charges Respondent with inaccurately stating for the three PARS

ofFebruary 2, 2009, and February 4, 2009, that the vehicles were not towed. For all three

accidents, there was credible testimony or statements from either the motorists that the vehicles

were towed.

For the first and third accidents on thosedates (Person DvPerson E andfl.

respectively), “N/A.” not applicable, is written for whether and by whom the vehicles were
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towed. For the second accident (Person C), however, it was undisputed that Person C's

vehiclewas not towed. That PAR, however, did list Izabelle’s as towing the other vehicle.

whose driver fled on foot. Therefore, Respondent is found Guilty in Partofthis specification

Specification Nos. 7& §

The final specifications relate to the phonerecords that uncovered Respondents on-duty

useofhis cell phone while communicating with Person A. The seventh specification charges

that Respondent engaged in “improper use ofhis personal cellular telephone.” As noted supra.

there was significant circumstantial evidence suggesting that Person A’s modus operandi was to

listen to a police scanner and dispatch Izabelle’s trucks to accident scenes. while contacting

Respondent on the phone. It was not necessary for the Department to prove that Respondent

affirmatively helped Person A in this regard. In fact,this was never established. But even if

Respondent merely was complicit in this scheme, it was improper for him tocommunicatewith

Person A on duty when he knew that Person A was trying to obtain business. Therefore,
Respondent is found GuiltyofSpecification No. 7.

Specification No. 8 charges Respondentwith conducting “personal business while on

Department time through useofhis cell phone. 1 is indicated that ths is a reference to

Respondent's assertions that the calls between him and Person A were due to a disagreement
about body work on Respondent's personal vehicle. and that Person Awasat the same time

pestering him for concert tickets

Although the specification cites Patrol Guide §203-06 (17). that paragraph relates to

recording by audio, video or still photography by use ofa personal device. (16) bars usage of

electronic ordigital devices while on duty, but the following Note states that members may carry
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cell phones “when conducting official Department related business, or on an assigned meal, or as.

otherwise authorized by competent authority.”

Contrary to the Department'sview,this provision does not totally bar non-Department

use ofa cell phone while on duty. Otherwise. any non-Department use would overshadow the

permission given to carry the phone in the first place. Rather, the provision in the Patrol Guide

allowing the carryingofcell phones was introduced in 2010 to liberalize policy concerning cell

phone use. Previously. all cell phones were banned. The Department failed 10 produce sufficient

evidence that Respondent's cell phone use was so excessive or abusive as (0 violate the Patrol

Guide. Therefore he is found Not Guill.

To the extent that Specification&¥8refers 10 arrangements with Person A for lowing

services, itisdismissedas duplicativeof Specification No. 7.

PENALTY

In order to determine an appropriate penalty. Respondent's service record was examined.

‘SeeMatterofPellv. BoardofEdue,,34 N.Y.24 222, 240 (1974). Respondentwasappointed to

the Department on July 1. 2004. Information from his personnel folder that was considered in

making this penalty recommendation is contained in an attached confidential memorandum

‘The Department recommended temmination as a penalty. Afier that recommendation was

‘made. however, Markov's case was approved by the Police Commissioner. Markov received a

penalty of60 vacation days and was placed on one yearofdismissal probation. The trial

‘commissioner noted that termination was not supported by previous DARP cases in this tribunal

Further. there was no evidence that Markov benefitted financially or in any other tangible way

from allowing Izabelle’s Collision to receive towing jobs in violation of the law and Patrol Guide

(2425. pp. 49-50).



era ”
In Respondent'scase,thereis a similar lackoftangible benefit. He simply was doing.

Person A afavor. Further, the evidenceas a whole strongly suggested that Markov was the

prime mover in steering towing business to Person A and Izabelle's in violation of DARP.

Respondent literally was just along for the ride at times.

Therefore, the Court recommends that Respondent be DISMISSED from the New York

City Police Department, but that his dismissal be held in abeyance fora periodofone year,

pursuant to Administrative Code §14-115 (d). during which time he is to remain on the force at

the Police Commissioner'sdiscretion and may be terminated at any time without further

proceedings. The Court further recommends that Respondent forfeit 45 vacation days.

Respectfully submitted.

(Quad
David S. Weisel

Assistant Deputy Commissioner ~ Trials.

APPROVED

EfWi
POLICE



POLICE DEPARTMENT
CITY OF NEWYORK

From: Assistant Deputy Commissioner — Trials

To: Police Commissioner

Subject: CONFIDENTIAL MEMORANDUM
POLICE OFFICER GEORGE MASTROKOSTAS
TAX REGISTRY NO. 935263
DISCIPLINARY CASE NO. 2010-2403

Respondent received an overall ratingof4.0 “Highly Competent”on his last three
annual evaluations in 2014, 2013 and 2012.
Ihos 1 medals for Excellent Police Duty. one medal for Meritorious
Police Duty,one medal for Exceptional Merit, and one medal for Meritorious Police:
Duty-lntegrity

On June 23. 2010. Respondent was placed on Level 2 Discipline Monitoring asa
resultofthis case but otherwise hasno prior formal disciplinary record.

For your consideration. ”,

David S. Weisel
Assistant Deputy Commissioner — Trials




