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THE PEOPLE OF THE STATE OF NEW YORK 

V. 

LUIGI MANGIONE, 

Defendant. 
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NOTICE OF MOTION 
Ind. No. 75657/2024 

PLEASE TAKE NOTICE that, upon the annexed affirmation of KAREN FRIEDMAN 

AGNIFILO, Esq., sworn and affumed to on April 30, 2025, upon the indictment, the limited grand 

jury transcripts that have been disclosed to the defense, supporting papers, discovery received thus 

far, and all proceedings herein, defendant LUIGI MANGIONE will move this Court for the 

following Orders: 

l. Suppressing Mr. Mangione's statements to law enforcement as officers 
failed to provide him with Miranda warnings in violation of his Fifth 
Amendment rights; 

2. Suppressing the evidence seized at the time of his arrest because law 
enforcement conducted a warrantless search of Mr. Mangione's backpack 
in violation of his Fourth Amendment rights after he was already 
handcuffed and surrounded by ten police officers; 

3. Precluding the District Attorney's Office from eliciting lay non-eyewitness 
identification testimony at trial; 

4. Dismissing the indictment's terrorism-related counts (Counts One and Two) 
as the grand jury evidence failed to establish the required element that Mr. 
Mangione intended to intimidate or coerce a civilian population, influence 
the policies of a unit of government by intimidation or coercion or affect 
the conduct of a unit of government by murder, assassination or kidnapping; 

5. Dismissing the indictment because concurrent state and federal 
prosecutions violate the Double Jeopardy Clause, the Fourteenth 

AlNflC'.i r·•:( . ,iAmendment's Due Process Clause and Mr. Mangione's constitutional 
A 3 NH O l 1~.: -· ( :Ji >i ! tj~~!s against self-incrimination, to meaningfully defend himself, to a fair 

- - ~ and-impartial jury and to the effective assistance of counsel; and 
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6. Granting such other relief as the Court deems appropriate. 

PLEASE TAKE FURTHER NOTICE, that defendant LUIGI MANGIONE reserves the 

right to file such additional motions as may be necessitated by additional discovery provided by 

the District Attorney's Office, the Court's decision on this motion or by further developments 

which, even by the exercise of due diligence, the defendant could not now be aware of. 

Dated: April 30, 2025 
New York, NY 

cc: District Attorney's Office 

By: 

-2-

Respectfully submitted, 

AGNIFILO INTRATER LLP 

&,. Agnilllo, Esq. 
Marc Agnifilo, Esq. 
Jacob Kaplan, Esq. 
445 Park Avenue, 7th Floor 
New York, NY 10022 
T: 646-205-4350 

Counsel for Luigi Mangione 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK: PART 32 
------------------x 
THE PEOPLE OF THE STATE OF NEW YORK 

V. 

LUIGI MANGIONE, 

Defendant. 
------------------x 
STATEOFNEWYORK ) 
COUNTY OF NEW YORK ) ss: 

AFFIRMATION IN 
SUPPORT OF MOTION 
Ind. No. 75657/2024 

KAREN FRIEDMAN AGNIFILO, an attorney at law duly admitted to practice in the 

courts of New York State, affirms the following to be true under the penalty of perjury: 

1. I am an attorney and Of Counsel at Agnifilo Intrater LLP, a law firm located in 

New York City, and I am an attorney for Luigi Mangione. I make this affirmation in support of a 

motion dated April 30, 2025, seeking Orders (1) suppressing Mr. Mangione's statements that were 

obtained in violation of his Fifth Amendment rights; (2) suppressing the evidence seized from the 

warrantless search of Mr. Mangione's backpack in violation of his Fourth Amendment rights; (3) 

precluding the District Attorney's Office from eliciting lay non-eyewitness identification 

testimony at trial; (4) dismissing the terrorism-related counts in the indictment for insufficient 

evidence in the Grand Jury; (5) dismissing the indictment because concurrent state and federal 

prosecutions violate the Double Jeopardy Clause, the Fourteenth Amendment's Due Process 

Clause and Mr. Mangione's constitutional rights against self-incrimination, to meaningfully 

defend himself, to a fair and impartial jury and to the effective assistance of counsel; and (6) 

granting such other and further relief as the Court deems just and proper. 

2. This affmnation is made upon information and belief. The basis for such 

information and the grounds for such belief are the indictment, incomplete grand jury transcripts 



and exhibits, prior court proceedings, materials previously disclosed by the District Attorney's 

Office, information disclosed in court by the District Attorney's Office and applicable legal 

authorities. 

I. OVERVIEW 

3. 377 people were murdered in New York City in 2024; only one, however-the 

December 4, 2024, shooting ofUnitedHealthcare CEO Brian Thompson-has led to a legal tug­

of-war between state and federal prosecutors as they fight for who controls the fate of 26-year-old 

Luigi Mangione. 

4. As a result of unprecedented prosecutorial one-upmanship, Mr. Mangione now 

faces three simultaneous prosecutions in three different jurisdictions-one of which is seeking the 

death penalty, while another is seeking life imprisonment1-all for one set of facts. Yet, despite 

the gravest of consequences for Mr. Mangione, law enforcement has methodically and 

purposefully trampled his constitutional rights by interrogating him without Miranda warnings in 

violation of the Fifth Amendment and illegally searching his property without a warrant in 

violation of the Fourth Amendment. See U.S. Const. amend. IV, V. 

5. Compounding these constitutional violations, the District Attorney's Office has 

expanded New York's terrorism statute well beyond its legislative intent and its natural and legal 

definition to seek enhanced charges against Mr. Mangione, while also violating Mr. Mangione's 

rights against Double Jeopardy by simultaneously charging him alongside the federal government 

for identical alleged conduct. Critically, these concurrent prosecutions also violate due process and 

Mr. Mangione's constitutional rights to present a defense and not incriminate himself because the 

state and federal prosecutions have conflicting theories, and Mr. Mangione's defense of one case 

1Mr. Mangione is also facing forgery and gun possession charges in the Commonwealth of 
Pennsylvania. 
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could potentially be used against him in the other prosecution. As discussed below, concurrent 

state and federal prosecutions also violate Mr. Mangione's constitutional rights to a fair and 

impartial jury and to the effective assistance of counsel. Finally, forcing Mr. Mangione to defend 

himself in the instant case will remove rights afforded to him in the death penalty case. 

6. Accordingly, Mr. Mangione requests that this Court suppress his statements to law 

enforcement and the evidence illegally recovered without a warrant from his backpack. In addition, 

pursuant to People v. Mosley, 41 N. Y.3d 640 (2024), discussed below, this Court should preclude 

the District Attorney from eliciting lay non-eyewitness identification testimony at trial. Mr. 

Mangione also requests that this Court dismiss Counts One and Two of the indictment that rely on 

New York's inapplicable terrorism statute and are not supported by the grand jury evidence. 

Lastly, Mr. Mangione also requests that this Court dismiss the indictment because concurrent state 

and federal prosecutions violate the Double Jeopardy and Due Process Clauses and limit his 

constitutional rights against self-incrimination, to meaningfully defend himself, to a fair and 

impartial jury and to the effective assistance of counsel. In the alternative, this Court can ameliorate 

these constitutional concerns by staying this state case while Mr. Mangione literally fights for his 

life in federal court. 

II. ALLEGED FACTS 

7. On December 4, 2024, at 6:45 a.m., UnitedHealthcare CEO Brian Thompson was 

shot outside the company's annual investor conference at the New York Hilton Midtown. Mr. 

Thompson, who had been subject to previous threats, 2 died at a local hospital approximately 30 

minutes later. 

2See , e.g., Brian Thompson's wife said threats had been made against UnitedHealthcare CEO 
before shooting, NBC NEW YORK (Dec. 4, 2024), https://www.nbcnewyork.com/manhattan/brian­
thompson-united-healthcare-ceo-threats/6039242/. 
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8. Following the shooting, the NYPD released video of the shooting and pictures of 

the masked suspect to the public. Within hours of the shooting, law enforcement also disseminated 

to the media and the public that two of the discharged shell casings had the words "DENY" and 

"DEPOSE" inscribed on them, and that the word "DELAY" was inscribed on a bullet recovered 

at the scene. 3 The NYPD began a nationwide manhunt to search for the masked perpetrator and 

also enlisted the help of the public by posting a reward for information leading to his capture. 

9. The NYPD viewed thousands of hours of surveillance video to attempt to locate 

the shooter and where the shooter had been in the previous weeks. The NYPD Police 

Commissioner stated that she assigned ten detectives from the NYPD's Intelligence Division to 

search though social-media profiles of hundreds of young men who looked similar to the shooter 

and had also posted negative comments about the health insurance industry. 4 

10. On the morning of December 9, 2024, Patrolmen Joseph Detwiler and Tyler Frye 

of the Altoona Police Department responded to a McDonald's restaurant, based on a 911 call of a 

"suspicious male that looked like the shooter from New York City." (GJ Tr. at 99.) Arriving at the 

McDonald's, the patrolmen, both in full uniform and displaying badges, approached Mr. Mangione 

at 9:29 a.m. as he sat at a table in the back of the restaurant. As pictured below, Mr. Mangione was 

sitting at a comer table with a wall behind him and to his left5: 

3Law enforcement incorrectly initially reported to the media that the words inscribed on the bullets 
were "Deny," "Defend" and "Depose," before correcting their mistake days later. See, e.g., Tom 
Murphy, Words on ammo in CEO shooting echo common phrase on insurer tactics: Delay, deny, 
defend, AP, (Dec. 5. 2024), https://apnews.com/article/unitedhealthcare-ceo-shooting-delay-deny­
defend-depose-ee73ceb l 9f36 l 835c654f04a3b88c50c. 

4See Noah Shachtman, Commish Tisch to the Rescue, NEW YORK MAGAZINE (March 8, 2025), 
https://nymag.com/intelligencer/article/nypd-commissioner-:jessica-tisch-eric-adams.html. 

5The still photos embedded in this motion are screen shots from the police body-worn camera 
footage provided to the defense by the prosecution. 
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11. Patrolmen Detwiler and Frye positioned themselves to Mr. Mangione's right, 

blocking his only exit from the table as he was already surrounded by two walls and a table. 

Patrolman Detwiler first asked Mr. Mangione to pull down his face mask and then asked for his 

name. Patrolman Detwiler told Mr. Mangione that someone had called the police because they 

thought he was suspicious. Both Patrolmen were in uniform and fully armed. 

12. After Patrolman Detwiler asked to see Mr. Mangione's identification (Mr. 

Mangione is alleged to have provided a New Jersey license in the name of Mark Rosario), the 

patrolman asked Mr. Mangione ifhe was from New Jersey and whether he had been to New York 

recently. As Mr. Mangione prepared to eat his food, Patrolman Detwiler moved even closer to Mr. 

Mangione and asked him what he was doing in New York. Before Mr. Mangione even responded, 

Patrolman Detwiler asked him to stand up and put his hands on top of his head-with Detwiler 

grabbing and lifting Mr. Mangione 's right wrist above his head. Patrolman Detwiler asked Mr. 
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Mangione why he was nervous, as Detwiler frisked Mr. Mangione. Patrolman Detwiler ordered 

Mr. Mangione to sit back down at the table and directed Patrolman Frye to talk to Mr. Mangione, 

while Detwiler motioned for Frye to move physically closer to Mangione to reinforce Mangione' s 

inability to leave. Mr. Mangione was cooperative and complied with every request. 

13. As Patrolman Frye effectively had Mr. Mangione in custody while he stood watch 

over him and blocked any potential exit, Patrolman Detwiler went outside to call another officer 

and tell him that he was "100% sure" that Mr. Mangione was the individual that law enforcement 

was looking for connected to the December 4, 2024, shooting in New York. 

14. Patrolman Detwiler returned to the back area of the McDonald's to further 

interrogate Mr. Mangione and asked if he was from New Jersey, what he was doing in Altoona 

and whether he had been to New York recently. Even though Patrolman Detwiler had already 

decided that Mr. Mangione was the New York shooter, he told Mr. Mangione, as a pretext for the 

police interaction, that they were there because Mr. Mangione had been at the McDonald's for 40 

minutes. Patrolman Frye remained in his strategic position blocking Mr. Mangione's exit as 

Detwiler continued interrogating Mr. Mangione: 
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15. At 9:41 a.m., twelve minutes after they first approached Mr. Mangione, Patrolman 

Detwiler moved a backpack from the floor where Patrolman Frye had been blocking Mr. 

Mangione's path to an area far out of Mr. Mangione's reach. In the next minute, five additional 

uniformed and armed officers entered the back area of the McDonald's where Mr. Mangione was 

detained and in custody. 

16. Patrolman Detwiler ordered another officer to stand next to Patrolman Frye 

(forming an armed human wall trapping Mr. Mangione at the back of the restaurant) as Detwiler 

walked outside to talk with other officers to confirm that Mr. Mangione fit the description of the 

New York suspect. 

17. When Patrolman Detwiler reentered the McDonald's at 9:45 a.m., there were three 

patrolmen surrounding Mr. Mangione, and Mr. Mangione's backpack was approximately six feet 

away on a table. Notably, two of the patrolmen were positioned between Mr. Mangione and the 
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backpack: 

18. At 9:46 a.m., with eight officers now on the scene, another officer asked Patrolman 

Detwiler if he had read Mr. Mangione his rights as required by the Supreme Court's ruling in 

Miranda v. Arizona, 384 U.S. 436 (1966)). When Patrolman Detwiler responded that he had not, 

the officer told Detwiler to tell Mr. Mangione that he was under official police investigation and 

to read Mr. Mangione his rights. Patrolman Detwiler informed Mr. Mangione that he was under 

official police investigation and that he would be arrested for "false ID" if he gave the police a 

false name again. 

19. Still without reading Mr. Mangione his Miranda rights, Patrolman Detwiler 

continued interrogating Mr. Mangione by asking if his name was Mark Rosario, to which Mr. 

Mangione responded, "No." Patrolman Detwiler asked Mr. Mangione for his real name and his 

date of birth, which Mr. Mangione provided. Another officer at the scene asked Mr. Mangione 

twice why he lied about his name. At this time, there were nine officers surrounding Mr. Mangione 
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and blocking his exit from McDonald 's. 

20. At 9:48 a.m.-nearly twenty minutes after law enforcement first approached Mr. 

Mangione, prevented him from leaving and asked him numerous interrogation questions­

Patrolman Stephen Fox finally read Mr. Mangione his Miranda warnings. After informing Mr. 

Mangione of his constitutionally protected right to remain silent, Patrolman Fox asked Mr. 

Mangione ifhe wanted to talk to law enforcement. Mr. Mangione exercised his constitutional right 

to remain silent and expressed that he did not want to speak to law enforcement. Patrolman Fox 

told Mr. Mangione that he "was not in custody at this point," despite the fact that, at that moment, 

there were ten officers in the back of the McDonald's where Mr. Mangione was sitting, they had 

already decided with 100% certainty that he was the shooter, and he was clearly in custody and 

not free to leave. Patrolman Fox then asked Mr. Mangione why he had a fake ID. After Mr. 

Mangione did not answer, Patrolman Fox ordered Mr. Mangione to stand and put his hands on the 

wall so Fox could pat him down, to which Mr. Mangione complied in all respects with these 

directives. 

21. At 9:50 a.m., approximately 90 seconds after telling Mr. Mangione that he was not 

in custody despite being surrounded by officers, and after he had been patted down twice, 

Patrolman Fox handcuffed Mr. Mangione and thoroughly searched him again. Mr. Mangione 

remained standing, handcuffed and surrounded by officers as they waited for verification of his 

identification: 
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22. At 9:54 a.m., Patrolman Detwiler walked out of the McDonald's to discuss Mr. 

Mangione's identification with another officer. During this conversation and without any 

explanation, Patrolman Detwiler covered his body-worn camera with his hand to prevent the 

camera from recording twenty seconds of his conversation. 

23. At 9:58 a.m., several officers began searching through Mr. Mangione's jacket and 

pockets and frisked him again. At the same time, Patrolwoman Christy Wasser and Patrolman Fox 

began searching through the backpack law enforcement had placed on a table out of Mr. 

Mangione' s reach more than 17 minutes earlier. 

24. As part of these warrantless searches, Patrolwoman Wasser opened Mr. 

Mangione's backpack and fully searched the backpack, its compartments and its contents, 

including closed bags that were within the backpack while Mr. Mangione stood handcuffed and 

surrounded by officers who were positioned between Mr. Mangione and his backpack: 
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25. As part of this warrantless search, Patrolman Fox retrieved a small item from inside 

the backpack that was enclosed in cardboard and wrapped in tape; Patrolman Fox took out his 

knife and sliced open the tape to find a computer chip inside. 

26. The officers continued their warrantless search through Mr. Mangione's backpack 

at McDonald's even after he was removed from the restaurant by other officers and driven to the 

precinct. During this continued search at McDonald's, Patrolwoman Wasser recovered a gun 

magazine loaded with bullets. Now realizing she had made a potentially devastating mistake by 

thoroughly searching the backpack of a murder suspect in a significant New York press case 

without a warrant, she suddenly stated that she was searching through the backpack at McDonald's 

to make sure there "wasn't a bomb or anything in here" before putting the backpack in the car. The 

falsity of that comment was made clear seconds later when another officer at McDonald's stated 

''Now that we found that [i.e., the loaded magazine], let's just bring it back" to the precinct. 

Suddenly not concerned about a "bomb," Patrolwoman Wasser placed all the items back into the 

backpack and stopped searching. Patrolwoman Wasser repeated her comment that she was making 
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sure there were no bombs in the backpack, as another officer commented that "at this point we 

probably need a search warrant for it." Without calling for the bomb squad, evacuating the 

McDonald's or even searching for a bomb, Patrolwoman Wasser placed the backpack in her police 

car and brought it to the precinct. 

27. Patrolwoman Wasser left McDonald's at 10:04 a.m. There is no body-worn camera 

footage from her for the next 11 minutes as she drives to the precinct with the backpack. At 10: 16 

a.m., one minute after arriving at the precinct, Patrolwoman Wasser continued her warrantless 

search of the backpack. Patrolwoman Wasser first re-opened the same backpack compartment that 

she had started searching at the McDonald's before immediately closing that compartment and 

opening the front compartment of the backpack as if she was specifically looking for something. 

Instantly, she "found" a handgun in the front compartment. 

28. After finding the gun at the precinct, Patrolwoman Wasser again explained to 

another officer that she quickly searched the bag at McDonald's to make sure there were "no 

bombs or anything." Patrolwoman Wasser did not explain why she did not seek a warrant once 

she had arrived at the precinct. 

29. Patrolwoman Wasser continued to search the backpack at the precinct without a 

warrant and recovered a silencer, a red notebook containing Mr. Mangione's personal writings, 

additional writings, a computer chip, an iPhone and several USB flash drives. 

30. Over seven hours after the warrantless search of Mr. Mangione's backpack, the 

Altoona Police Department finally sought a search warrant at 5:14 p.m. This warrant application 

sought permission to search and seize the items from Mr. Mangione's backpack that law 

enforcement had already searched several times and seiz.ed earlier that morning. 

31. Mr. Mangione was formally arrested and charged in Altoona with forgery, 
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possession of a weapon and tampering with records or identification, possession of an instrument 

of a crime (for possessing a silencer) and furnishing a false identification to a law enforcement 

officer. 

32. On December 17, 2024, the New York County District Attorney's Office publicly 

announced that Mr. Mangione had been charged by a grand jury in an I I-count indictment alleging 

the following crimes: (1) Murder in the First Degree (Penal Law§ 125.27(l)(a)(xiii)); (2) Murder 

in the Second Degree as a Crime of Terrorism (Penal Law §§ 125.25(1), 490.25); (3) Murder in 

the Second Degree (Penal Law§ 125.25(1); (4) Criminal Possession of a Weapon In the Second 

Degree (Penal Law § 265.03(1)(b)); (5) Criminal Possession of a Weapon in the Second Degree 

(Penal Law § 265.03(3)); (6) Criminal Possession of a Weapon in the Third Degree (Penal Law § 

265.02(7)); (7) Criminal Possession of a Weapon in the Third Degree (Penal Law § 265.02(2)); 

(8) Criminal Possession of a Weapon in the Third Degree (Penal Law§ 265.02(8)); (9) Criminal 

Possession of a Weapon in the Third Degree (Penal Law § 265.02(8)); (10) Criminal Possession 

of a Weapon in the Fourth Degree (Penal Law § 265.01(9)); and (11) Criminal Possession of a 

Forged Instrument in the Second Degree (Penal Law § 170.25). Two of these charges, Murder in 

the First Degree (Count One) and Murder in the Second Degree as a Crime of Terrorism (Count 

Two) rely on the terrorism statute under Article 490 of the Penal Law. 

33. During a press conference by the Manhattan District Attorney and the NYPD Police 

Commissioner, announcing these charges, there was no mention whatsoever of any federal case. 

34. On December 19, 2024, after waiving extradition to New York, Mr. Mangione was 

transported via procession in a fleet of over a dozen police cars and then was flown via plane and 

helicopter to New York City from Pennsylvania. Upon arrival, Mr. Mangione was paraded in a 

choreographed highly publicized "perp-walk" by the NYPD, the FBI and the New York City 
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mayor. 

35. Later that morning, counsel was on the way to this Court for a previously arranged 

afternoon Supreme Court arraignment at 2:00 pm. Before Mr. Mangione could be brought to this 

Court for his planned state court arraignment, the FBI unexpectedly seized custody of Mr. 

Mangione and brought him to the Southern District of New York where he was charged by federal 

complaint, filed the night before, charging Mr. Mangione with Stalking (two counts), Murder 

Through Use of a Firearm and a Firearms Offense. These charges are based on the same facts and 

evidence as the New York state indictment. Mr. Mangione was remanded to federal custody at the 

Metropolitan Detention Center in Brooklyn, where he is currently still detained. 

36. On December 23, 2024, Mr. Mangione was produced to this Court and was 

arraigned on the pending indictment. 

37. To date, the District Attorney's Office has produced more than a terabyte of 

information in discovery. Notably, the District Attorney's Office has withheld additional 

discoverable materials, including portions of grand jury testimony. 

38. On April 1, 2025, the United States Attorney General directed the Southern District 

of New York prosecutors to seek the death penalty. On April 17, 2025, the federal prosecutors 

formally indicted Mr. Mangione for the charges listed in the federal complaint. On April 24, 2025, 

the federal prosecutors filed their Notice of Intent to seek the death penalty and, on April 25, 2025, 

Mr. Mangione was arraigned in federal court. 
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III. MEMORANDUM OF LAW 

A. MR. MANGIONE'S STATEMENTS TO LAW ENFORCEMENT MUST BE 
SUPPRESSED BECAUSE THEY WERE UNCONSTITUTIONALLY 
OBTAINED IBROUGH INTERROGATION WITHOUT MIRANDA 
WARNINGS WHILE MR. MANGIONE WAS IN CUSTODY 

39. New York law is clear: a defendant's statements obtained through custodial 

interrogation without Miranda warnings should be suppressed. See, e.g., People v. Corey, 209 

A.D.3d 1306, 1307 (4th Dep't 2022) (vacating the defendant's plea where the trial court failed to 

suppress the portions of the defendant's statements made without prior Miranda warnings while 

in custody and in response to police questioning); People v. Dorvil, 175 A.D.3d 708,710 (2d Dep 't 

2019) (''Under these circumstances, the defendant was improperly subjected to custodial 

interrogation without being advised of his Miranda rights, requiring suppression of those 

statements."); People v. Crawford, 163 A.D.3d 986, 987 (2d Dep't 2018) (noting that the hearing 

court erred by not suppressing the defendant's pre-Miranda statements that were the product of 

custodial interrogation); People v. Davis, 106 A.D.3d 144, 152 (151 Dep't 2013) (''When, as part 

of a continuous chain of events, a defendant is subjected to custodial interrogation without 

Miranda warnings, any statements made in response, as well as any additional statements made 

after the warnings are administered and questioning resumes, must be suppressed." (quotation 

omitted)). 

40. In assessing the admissibility of Miranda-less statements, courts must determine 

(1) whether the police questioning constituted interrogation; and (2) whether the defendant was in 

custody. See, e.g., People v. Cabrera, 41 N.Y.3d 35, 52 (2023) (''Miranda warnings must be 

administered when an interrogation occurs 'after a person has been taken into custody or otherwise 

deprived of his freedom of action in any significant way."' (quoting Miranda v. Arizona, 384 U.S. 

436, 445 (1966)). 
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41. For Miranda purposes, interrogation refers to any questioning or actions by law 

enforcement officers that are reasonably likely to elicit an incriminating response from a suspect. 

People v. Paulman, 5 N.Y.3d 122, 129 (2005)("The term 'interrogation' under Miranda refers not 

only to express questioning, but also to any words or actions on the part of the police (other than 

those normally attendant to arrest and custody) that the police should know are reasonably likely 

to elicit an incriminating response."). 

42. In this case, when Patrolman Detwiler initially approached Mr. Mangione, he 

already believed that he was the New York shooter. When asking Mr. Mangione if he had been to 

New York recently, Patrolman Detwiler was seeking to elicit an incriminating response. This 

question was obviously important enough that Patrolman Detwiler asked it numerous times­

including after telling another officer that he was "100% sure" that Mr. Mangione matched the 

New York suspect. In asking this question, Patrolman Detwiler knew it was likely to elicit an 

incriminating response because there was nothing about their interaction or being in McDonalds 

that related to New York, other than the shooting. 

43. The standard for when someone is considered in "custody" is met here as well. The 

standard for assessing a suspect's custodial status is "whether a reasonable person innocent of any 

wrongdoing would have believed that he or she was not free to leave." People v. Paulman, 5 

N.Y.3d at 129; People v. Yuki, 25 N.Y.2d 585, 589 (1969) ("The test is not what the defendant 

thought, but rather what a reasonable man, innocent of any crime, would have thought had he been 

in the defendant' s position."). 

44. Here, there can be no doubt that Mr. Mangione was in custody when interrogated 

by the police. When first approaching Mr. Mangione, Patrolmen Detwiler and Frye deliberately 

and strategically positioned themselves in a way to prevent Mr. Mangione from leaving from the 
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back of the McDonald's. In addition, before walking out of the McDonald's, Patrolman Detwiler 

made certain to position Patrolman Frye closer to Mr. Mangione to prevent his exit. Patrolman 

Detwiler also directed other armed officers where to stand in order to limit Mr. Mangione's 

movements. From the time they first approached Mr. Mangione, the officers intentionally placed 

themselves in such a way to ensure Mr. Mangione could not leave. By intentionally blocking Mr. 

Mangione's ability to move past them, the patrolmen made clear to Mr. Mangione--or anyone 

else who was in his position-that he was not free to leave. Mr. Mangione's inability to leave was 

made even clearer when additional armed officers entered McDonald's and positioned themselves 

to prevent him from leaving. 

45. An objective person in Mr. Mangione's position would also have believed that he 

was not free to leave because the significant uniformed, armed police presence in the McDonald's 

was disproportionate with Patrolman Detweiller' s statement that the police were there because Mr. 

Mangione had been sitting at the McDonald's for 40 minutes. A trivial offense such as loitering or 

trespass would not require such a significant police reaction. Rather, the number of officers at 

McDonald's limiting his movement would indicate to any objective person that the officers were 

there to prevent him from leaving. See, e.g., People v. Pabon, 120 A.D.2d 685, 686 (2d Dep't 

1986) (''Under the circumstances of this case, a reasonable, innocent man in the defendant's 

position, surrounded by six police officers, albeit in his home, would have considered himself in 

custody."); People v. S.S., 190 N.Y.S.3d 666 at *3 (N.Y. Sup. Ct. Kings Cnty. 2023) (''The police 

officers surrounded the defendant as he stood outside the apartment. The defendant's freedom was 

restricted to the hallway, and the police activity conveyed the impression the police had decided 

to arrest the defendant."). 

46. Despite Mr. Mangione's inability to leave, Patrolman Detwiler continued to 
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question Mr. Mangione without Miranda warnings-even after another officer instructed 

Patrolman Detwiler to inform Mr. Mangione that he was under official police investigation and to 

read Mr. Mangione his rights. Moments later, another officer asked Mr. Mangione twice why he 

lied about his name-all while being surrounded by nine uniformed police officers blocking Mr. 

Mangione's exit from McDonald's. 

47. Because law enforcement violated Mr. Mangione's Fifth Amendment rights while 

he was in custody, counsel moves to suppress all the statements Mr. Mangione made to law 

enforcement between December 9, 2024, and December 19, 2024. 6 

48. In the alternative, this Court should conduct a hearing, pursuant to People v. 

Huntley, 15 N.Y.2d 72 (1965) to determine whether law enforcement obtained Mr. Mangione's 

statements in violation of his Fifth Amendment rights . 

B. ALL EVIDENCE RECOVERED FROM MR. MANGIONE'S BACKPACK 
MUST BE SUPPRESSED BECAUSE LAW ENFORCEMENT FAILED TO 
OBTAIN A SEARCH WARRANT BEFORE SEARCIDNG THE 
BACKPACK 

1. Legal Standard forWarrantless Searches in New York 

49. Altoona law enforcement failed to follow fundamental Fourth Amendment case law 

(and basic police procedure) by failing to obtain a search warrant before searching through Mr. 

Mangione 's backpack and the closed containers within the backpack. Police conducted this 

warrantless search even though there were no exigent circumstances as Mr. Mangione was already 

in handcuffs, the backpack was on a table over six feet away and Mr. Mangione was separated 

from this table by a wall of armed officers. As confirmed by body-worn camera footage, the entire 

search of the backpack was done well after it was secured and moved far from Mr. Mangione's 

6All of these statements are listed as Statements 1-34 in the District Attorney's CPL§ 710.30(1) 
notice. 
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