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COMES NOW Deamonte Kendrick (“Petitioner”), by and through
his undersigned counsels, and brings this Emergency Petition for Writs

of Mandamus and a Stay of Proceedings, showing as follows:

1.l JURISDICTION AND EXPLANATION OF EMERGENCY

NATURE OF PETITION

This Emergency Petition concerns allegations of serious breaches of
the Georgia Code of Judicial Conduct that violate Petitioner’s State and
Federal Constitutional Rights. This Petition relates to conduct of Chief

Judge Glanville (“Glanville”) and not to any rulings or orders of the judge.

This Court has jurisdiction over this matter under Ga. Const., Art.
VI, 81, 11V, and O.C.G.A. § 9-6-24. In the case at bar, original relief in
the form of Motions for Recusal have been filed and denied three (3) times
by three (3) respective movants. Likewise, Glanville has denied the
movants’ respective requests for a Certificate of Immediate Review three
(3) times. Glanville, as Chief Judge, has obstructed defense counsel’s
attempts to have a disinterested party review the numerous allegations
contained in at least four (4) affidavits which allege judicial misconduct

and unfair proceedings. These affidavits, if true, would constitute serious



Case S24M1200 Filed 06/20/2024 Page 7 of 83

violations of the Code of Judicial Ethics.

Citing a lack of evidentiary foundation, caused by Glanville’s own
recalcitrance in refusing to provide a transcript of a secret, ex parte
proceeding, Glanville has hindered defense counsel’s ability to effectively
pursue relief by claiming judicial privilege while denying Certificates of
Immediate Review. Assuming this Court would not get the opportunity
to review the decisions on the multiple Motions to Recuse unless or until
the underlying case was concluded, Glanville continues to hide behind a
purported standard that his actions would be reviewed in hindsight for

abuse of discretion.

Glanville’s obstruction of defendant’s right to a fair and impartial
trial has risen to a level that defense counsel now believes all attempts
to obtain relief in the Superior Court of Fulton County will be ineffective.
Three (3) Motions for Recusal have been filed and denied, and two (2)
Writs of Mandamus are already attached to the instant case, which were

filed and pending for more than about one year!. Therefore, any effort to

1 A petition for Writ of Mandamus to Order Return of Seized Property in
2022CV367165 relating to property seized during the arrest of Mr. Wiliams was
filed by Claimant Rafaello & Company Inc. on July 24, 2023. It outlines lack of
action by Chief Judge Glanville over the course of time dating back to June 17,
2022. The petition for writ has yet to be heard by Chief Judge Glanville, and
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file a Writ of Mandamus in Fulton County that would be heard by Chief
Judge Glanville would result in frustration and lack of action.
Glanville’s court is where writs go to die. As the present petition for Writ
of Mandamus would go to Glanville if filed in Fulton County Superior
Court, Petitioner has no option other than for the Georgia Supreme Court

to exercise its discretion and consider defendant’s claims.

A secret, ex parte proceeding was held on June 10, 2024. In
attendance were Glanville, sworn-witness Kenneth Copeland,
Prosecutors Love and Hylton, investigators from the Fulton County
D.A.’s Office, and members of the Fulton County Sheriff's Office. As a
result of the proceeding, on June 12, 2024, Petitioner requested that the
presiding judge, Glanville, recuse himself from Petitioner’'s trial for

among other counts, Count 2 — Murder O.C.G.A. § 16-5-1.

Despite proceeding all requirements of Uniform Superior Court

Rule 25, the Motion for Recusal was summarily denied without following

Claimant has not agreed to any delay in the hearing of its petition. In the
meantime, Claimant is without over a million dollars in their property loaned to Mr.
Williams for his performances.

An additional petition for Writ of Mandamus seeking similar relief on these facts
was filed on October 24, 2023, and has also yet to be heard by Chief Judge
Glanville, despite efforts by Claimant’s counsel to have a hearing on the matter.!
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the required procedure of U.S.C.R. 25.3. Glanville denied a request for a
Certificate of Immediate Review. A formal Order denying the Motion
was entered on June 14, 2024, two (2) days after the Motion for Recusal

was filed.

As Chief Judge of the Fulton County Superior Court, Glanville
holds a unique position within the county which carries a significant
amount of weight and power among his fellow county judges. Glanville
has repeatedly refused to issue a Certificate of Immediate Review that
would permit the Georgia Court of Appeals to review his decision on the
recusal motion. Therefore, invoking the original jurisdiction of this Court
to issue writs is Petitioner’s only recourse. If not considered by this
Honorable Court, the still incarcerated defendant would be forced to wait
for at least another year or more of trial before seeking appellate review.
The appellate procedure in the case at bar will be extremely lengthy and

cumbersome with more than a year's worth of transcripts to review.

Emergency relief is requested because the witness that was coerced
by Glanville is presently on the witness stand. Absent emergency relief
from this Court in some form, Glanville will control the scope and

substance of undersigned counsels’ cross examination of Copeland.
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Anticipated areas of cross examination include: Brady material that
counsel believes was disclosed at the proceeding but not provided to
counsel as required by law, as well as the coercive joint efforts of the
Bench and State. Given the conduct during the ex parte proceeding, at
least an appearance of impropriety, if not actual impropriety, casts a pall
over any ruling that Glanville may make during counsel’'s cross

examination of Copeland.

11! RELIEF SOUGHT

As Glanville has found Petitioner’s Motion for Recusal to have been
filed and presented in a timely fashion, the Weinstein Affidavit to be
legally sufficient, and the Affidavit containing facts that if proven would
warrant recusal, Petitioner requests this Court grant a Writ directing
Glanville to adhere to Rule 25.3 and thus assign the Motion for Recusal

for hearing before an unbiased judge.

Petitioner further asks of this Court that proceedings in the trial
in 225C183572 be stayed pending resolution of the Motion for Recusal.
Petitioner further asks this court for a Writ ordering Glanville to produce

immediately, and certainly no later than prior to the start of cross
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examination of Copeland, an unredacted transcript to defendants of the
secret ex parte proceeding held on June 12, 2024. Petitioner also asks of
this Court that it enter any further writs or orders it deems appropriate

given the actions of Glanville.

111.! ISSUES PRESENTED

Whether Glanville was correct in failing to follow the mandates of
U.S.C.R. 25.3 by refusing to refer the Motion for Recusal to an unbiased
judge for hearing following argument on June 12, 2024, particularly after
making findings in an Order of June 14, 2024, that the motion was
timely, the attached affidavit was legally sufficient, and that the
affidavit “contains assertions of fact to support the allegations of bias

and impartiality?”

IV.! STATEMENT OF FACTS

A.'PROCEDURAL HISTORY

In January 2023, nearly 18 months ago, trial began in Fulton
County Superior Court iIn State vs. Deamonte Kenrick, et al,
225C183572. Jury selection took more than ten (10) months with trial

before the selected jury beginning November 2023. Following the secret
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ex parte proceeding on June 10, 2024, Petitioner filed and presented a
Motion to Recuse and accompanying Affidavit from Douglas Weinstein
(Exhibit A) to Glanville on June 12, 2024. The Motion to Recuse was
based on the impermissible secrecy of the ex parte proceeding and the
violations of the Judicial Code of Conduct that occurred during that
secret proceeding. The motion was summarily denied instanter, with a

formal Order issued on June 14, 2024 (Exhibit B).

B..THE SECRET EX PARTE PROCEEDING

A central figure, perhaps the central figure, in the State’s case
against Kendrick and the other defendants is Mr. Kenneth Copeland.
On Friday, June 7, 2024, Copeland was sworn in. After being given a
grant of immunity and being warned by Glanville that incarceration may
be the result of refusing to testify, Copeland continued to plead the Fifth.
See, Ex. A, Weinstein Affidavit, 1. Copeland was held in contempt and
ordered incarcerated by Glanville on that date. Glanville instructed
Copeland and all parties that Copeland would be returned to court on
Monday, June 10, 2024, at 8:30 a.m. where Copeland would announce

whether he was prepared to testify. Id. at 2.
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Unknown to any member of defense counsel, an ex parte proceeding
was held in Glanville’s chambers on June 10, 2024. Among the attendees
were Glanville, ADA Love, ADA Hylton, investigators of the Fulton
County District Attorney’s Office, deputies, sworn witness Copeland, and
Copeland’s attorney, Ms. Kayla Bumpus. Id. at 5. No member of
defense counsel was present at the ex parte proceeding, despite
Copeland’s invocation of his Fifth Amendment rights being at a critical
phase of the trial. Id. at 6. Neither Glanville nor any member of court
staff nor the Fulton County DA’s Office made any member of defense
counsel aware of the ex parte proceeding either before, during, or after

the proceeding. See, Id. at 7.

One or more members of defense counsel were later made aware of
the ex parte proceeding with sworn witness Copeland, though not from
Glanville nor from the DA's Office. Specifically, Weinstein learned that
Brady material was disclosed in the the ex parte proceeding and withheld
from all defense counsel. Upon information and belief, the following
events occurred at the ex parte proceeding with sworn witness Copeland

in the Chambers of Glanville:

- Upon information and belief, Copeland announced that he
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would invoke his 5th Amendment right and not testify. Id. at 11.

- Upon information and belief, Copeland stated that he would

rather sit in jail for two years than testify. Id. at {12.

- Upon information and belief, Glanville informed Copeland
that Glanville could keep sworn witness Copeland incarcerated until
additional defendants were tried — not just the six (6) defendants

currently on trial. Id. at {13.

- Upon information and belief, ADA Love or Hylton informed

Copeland that there were over a dozen defendants left to try. Id. at 714.

- Upon information and belief, following the above coercive
actions by Glanville working in concert with the one or more attorneys
from the Fulton County DA's office, sworn witness Copeland stated at the

ex parte proceeding that he would testify. Id. at 715.

- Upon information and belief, Glanville also presented sworn
witness Copeland with a printout of the perjury statute and the False
Statement statute of the State of Georgia during the ex parte proceeding.

Id. at 916.
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- Upon information and belief, sworn witness Copeland stated
to ADA Hylton that if called to testify he would simply lie on the stand,
important Brady material that has yet to be provided to Kendrick. Id. at

m17.

- Upon information and belief, in response to Copeland’s
statement that he would lie, ADA Hylton stated that she would not
prosecute sworn witness Copeland if he were to lie on the stand,
important Brady material that has yet to be provided to Kendrick. Id. at

118.

- Upon information and belief, sworn witness Copeland also
stated to ADA Hylton that he would testify that he killed Donovan
Thomas Jr., important Brady material that has yet to be provided to

Kendrick. Id. at 919.

eUpon information and belief, in response to sworn witness
Copeland stating to ADA Hylton that he would testify that he killed
Donovan Thomas Jr. ADA Hylton told Copeland that she would
prosecute him for perjury if he testified that he killed Thomas, important

Brady material that has yet to be provided to Kendrick. Id. at 120.
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These troubling facts not only implicate Glanville In an
impermissible effort to join forces with the State to coerce Copeland to
testify, but also demonstrate an illicit effort to repress Brady material

that should be provided to Kendrick.

Attorney Kayla Bumpus, by and through her counsel, filed a Motion
to Quash Order to Show Cause and Motion to Recuse (attached as Exhibit
D) on Friday, June 14, 2024, which substantially supports the Weinstein
Affidavit. As a participant in the ex parte proceeding, Bumpus’s first-

hand account of the misconduct is credible.

The facts Attorney Bumpus asserts? are as follows: On Monday,
June 10, 2024, at approximately 8:30 A.M., Mr. Copeland and his lawyer,
Attorney Kayla Bumpus, were escorted to the court’'s chambers and
conducted an ex parte proceeding regarding whether Mr. Copeland would
testify. Exhibit D, pp. 1-2. Those present for the substantive portion of
this ex parte proceeding were Glanville, Copeland, Attorney Bumpus,
lawyers Love and Hylton, members of the court’s security staff and

deputies, two (2) investigators from the Fulton County District Attorney’s

ST (1) HSSIT I HE 4, -1 8/1011/1+2-34546 , 617/8/-91- 1 ;13- ; ~-5HEHH<S(2) "HI>EI<I 2018 1ES(BHHB)# H<CIg$<!
($<&(<9IEHDI>89<170) (E<!18$(8! (E<=><F<i/!!
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Office and the Court Reporter. Id.

In chambers, Glanville asked Copeland whether he was prepared
to testify. Id. Copeland announced that he planned to reassert his Fifth
Amendment privilege. Id. A conversation among the parties ensued
regarding Copeland’s understanding of immunity, how Copeland thought
he may testify if he did not invoke the Fifth, and certain facts of the case.
Id. Once Copeland learned that he could be held indefinitely by Glanville
if he refused to testify (not just two years as he initially believed),
Copeland yielded. Id. Copeland cautioned that his testimony would be

alie. Id.

C.IEVENTS IN COURT ABOUT THE TIME OF THE SECRET EX

PARTE PROCEEDING

On Monday, June 10, 2024, all defense counsel were present in the
Fulton County Courthouse at or around 8:30 a.m., admitted entrance into
Courtroom 1C, and seated within by 9:00 a.m. Exhibit A, Weinstein
Affidavit at 713, 4. Defense counsel waited. And waited. Between 11
a.m. and 11:30 a.m. Glanville took the bench and announced that

Copeland was prepared to testify. Id. at 8. Sensing something amiss,

! $%



Case S24M1200 Filed 06/20/2024 Page 18 of 83

Attorney Brian Steel on behalf of all defense counsel specifically asked
Glanville about the reasons for delay, providing Glanville an opportunity
to reveal that an ex parte proceeding had occurred and the content of the
proceeding. Failing to provide any substantive response, Glanville

obstructed Steel’s attempts to discover a reason for the delay.

That afternoon, when Steel’s understanding of the morning events
was presented to the court by Steel, Glanville shifted focus away from
the extraordinary allegations to the source of Steel's knowledge of the
misconduct. When Steel refused to divulge this information, citing Rule
1.6 of the Rules of Professional Conduct, Glanville held Steel in criminal

contempt and sentenced him to 20 days of incarceration3.

D..GLANVILLE'S HEARING ON THE MOTION TO RECUSE AND

SUBSEQUENT ORDER

On June 12, 2024, Kendrick filed and presented to the court his
Motion to Recuse. During the 10-minute hearing on the motion, Glanville
mischaracterized the Motion as a complaint regarding his previous

"While a transcript is not currently available, a video recording of the entire
proceedings of June 10, 2024, can be found at
https://www.youtube.com/watch?v=86KY3agxE2l.!

! $&
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rulings*.  Glanville ignored the subject matter of the Motion and
Affidavit, which was an accusation that the June 10, 2024, secret, ex
parte proceeding was: 1) in violation of at least Section 2.9 of the Georgia
Code of Judicial Conduct which assures every person, including
defendants such as Kendrick, a fair hearing, and 2) in violation of Rule
2.11 (A) in the revised Georgia Code of Judicial Conduct that says
generally that “[jJudges shall disqualify themselves in any proceeding in

which their impartiality might reasonably be questioned.”

During the June 12, 2024, hearing on the Motion to Recuse
Glanville refused to conduct the timely analysis required by U.S.C.R.
25.3. Despite Weinstein bringing this to the court’s attention, Glanville

refused to make any findings and summarily denied the Motion.

Weinstein requested at that time a Certificate of Immediate
Review. That request was denied, foreclosing an opportunity to appeal
Glanville’s ruling. Glanville stated that an appeals court could look at

his denial at the conclusion of trial.

“While a transcript is not currently available, a video recording of the entire
proceedings of June 10, 2024, can be found at!
https://www.youtube.com/watch?v=06Z3DuVNaHc beginning at approximately time
5:45.!
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On June 14, 2024, Glanville issued an Order on Motion to Recuse
Chief Judge Glanville, attached as Exhibit B. The Order formally denied
the Motion. In that Order, the Court did make findings though not in
the timely fashion required by U.S.C.R. 25.3. The Court found all three
prongs of Rule 25.3 satisfied, and the analysis should have stopped there.

Exhibit B, p. 3-5. But Glanville did not.

Applying the wrong standard and reaching the wrong conclusion,

Judge Glanville found that:

the Court finds that a cursory review of the Weinstein
Affidavit submitted by Plaintiffs in support of their Motion
contains assertions of fact to support the allegations of bias
and impartiality. However, while these assertions were
made to support the Defendant’s allegations against Judge
Glanville, there is a notable lack of evidence to support the
assertions.

Id. at pp. 4-5. This was the first of three Motions to Recuse denied by

Glanvilles.

50n June 18, 2024, Judge Glanville denied two additional motions to recuse filed on
behalf of Mr. Jeffery Willliams and Ms. Kayla Bumpus, respectively.

! $(
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V.!' ARGUMENT AND CITATIONS TO AUTHORITY

A.ISTANDARDS FOR GRANTING WRITS OF MANDAMUS

Under Ga. Const. Art. VI, § I, 1 IV, this Court has those powers
“necessary in aid of its jurisdiction,” including the “power to issue process
in the nature of . . . mandamus . . . and injunction.” O.C.G.A. § 9-6-20
allows parties to seek mandamus “to compel a due performance” of official
duties where “a defect of legal justice would ensure from a failure to
perform or from improper performance” and “there is no other specific

legal remedy for the legal rights.”

To compel removal of a judge, a petitioner for mandamus must show
that a sufficient motion to recuse has been filed and that the motion has
not been denied after assignment to a separate judge. O.C.G.A. § 9-6-20.
To preclude mandamus, the alternative legal remedy must be “equally
convenient, complete, and beneficial to the petitioner.” Blalock v.

Cartwright, 300 Ga. 884 (2017).
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B.\GLANVILLE HAS FAILED TO FOLLOW THE RULES ON

RECUSAL AND HAS VIOLATED MULTIPLE RULES OF THE

GEORGIA CODE OF JUDICIAL CONDUCT

When a trial judge is presented with a recusal motion and an
accompanying affidavit, the judge must temporarily cease to act on the
merits and determine immediately whether the motion is timely,
whether the affidavit is legally sufficient, and whether the affidavit sets
forth facts that if proved would warrant the assigned judge’s recusal
from the case. Mondy v. Magnolia Advanced Materials, Inc., 815 S.E.2d
70, 74 (Ga 2018); U.S.C.R. 25.3.

1.l GLANVILLE FAILED TO FOLLOW U.S.C.R.

25.3 DURING THE HEARING OF THE
MOTION TO RECUSE ON JUNE 12, 2024

Glanville, following filing and presentment of the Motion to Recuse
on June 12, 2024, failed to make the required determinations under
U.S.C.R. 25.3. Glanville summarily denied the motion, relying on a
mischaracterization of the Weinstein Affidavit as a complaint about a
ruling made by the court instead of recognizing it as a list of incidents of

judicial misconduct by Glanville. Glanville curiously clings to Baptiste
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v. State, 229 Ga. App. 691 (1997) as supporting his contention that the
Weinstein Affidavit does not merit recusal, but there is no support in
Baptiste for this position. In fact, Baptiste supports Petitioner’s position
that Glanville’s bias is “of such a nature and intensity to prevent the
defendant from obtaining a trial uninfluenced by the court's
prejudgment.” Id. at 696-97.

i.! GLANVILLE FAILED TO FOLLOW U.S.C.R.
25.3 IN HIS ORDER OF JUNE 14, 2024

Glanville’s Order of June 14, 2024, contains a critical error of law.
The law requires that when making a determination under U.S.C.R.
25.3, the court must consider whether recusal would be warranted
“assuming any of the facts alleged in the affidavit to be true.” A judge
“is not allowed to pass on the truth of the allegations in the affidavit.”
State v. Fleming, 245 Ga. 700 (1980); Butler v. Biven Software, 222 Ga.
App. 88 (1996). Instead, Glanville properly found that the Weinstein
Affidavit “contains assertions of fact to support the allegations of bias
and impartiality,” (Exhibit B, p. 5) which by law should have ended his
inquiry. Glanville must then refer the Recusal Motion to a neutral judge

to decide the merits of the Motion pursuant to U.S.C.R. 25.3.
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Glanville’s factual review of the Weinstein Affidavit is particularly
astounding given that Glanville has repeatedly refused to give defense
counsel access to a transcript of the secret, ex parte proceeding. It is
apparent that Glanville has made every effort to keep the proceeding a
secret and inaccessible to defense counsel — going so far as to hold Steel
in criminal contempt for refusing to provide the name of our source and
to issue an Order to Show Cause to Attorney Kayla Bumpus in an

attempt to silence her.

While Glanville’s views appear to be evolving over time, Glanville
has recently indicated he may providen a redacted transcript of the
proceeding prior to Copeland’'s cross examination. However, at this
point Glanville is still indicating that any transcript provided will be
redacted to remove “privileged” information. What could be “privileged”
in a proceeding among Chief Judge Glanville, the prosecution, sworn

witness Copeland, and Copeland’s attorney is a mystery.

Glanville failed to follow U.S.C.R. 25.3. Proper procedure
requires referring a Motion to Recuse to an unbiased judge after the

three prongs of Rule 25.3 have been met.
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C.IGLANVILLE HAS VIOLATED MULTIPLE RULES OF THE

GEORGIA CODE OF JUDICIAL CONDUCT

./01213456116789 :0771;<I<1.=1>11?1@8=>110=A . 115096! : 1A78>15!8>1718<>145<} .3=5! "3$!895!6 88!
.A511A21345(.087! . A954 . >1%B, 189 51%B$$!C8D!

The facts alleged in the Weinstein Affidavit (Exhibit A) must be
assumed true when deciding whether recusal would be warranted. See,
U.S.C.R. 25.3. The details, learned by Weinstein, include the holding of
an improper ex parte proceeding® conducted with sworn witness
Copeland. This violates Kendrick’s rights to due process and a fair trial.
The secret, ex parte proceeding with sworn witness Copeland was also a

violation of at least Section 2.97 of the Georgia Code of Judicial Conduct

6 Uniform Superior Court Rule 4.1 generally prohibits ex parte communications:
“Except as authorized by law or by rule, judges shall neither initiate nor consider ex
parte communications by interested parties or their attorneys concerning a pending
or impending proceeding.” Ex parte hearings are only authorized in the case of
extraordinary matters such as temporary restraining orders and temporary
injunctions. “In other judicial hearings, both parties should be notified of the
hearing with an opportunity of attending and voicing any objection that may be
properly registered. “City of Pendergrass v. Skelton, 278 Ga. App. 37, 39, 628 S.E.2d
136 (2006); Anderson v. Fulton Nat'l Bank, 146 Ga. App. 155, 156, 245 SE2d 860
(1978).

|

7 Ga. Code of Judicial Conduct 2.9 - Assuring Fair Hearings and Averting Ex Parte
Communications provides:

(A) Judges shall accord to every person who has a legal interest in a proceeding, or
that person's lawyer, the right to be heard according to law. Judges shall not
Iinitiate, permit, or consider ex parte communications, or consider other
communications made to them outside the presence of the parties, or their lawyers,
concerning a pending proceeding or impending matter, subject to the following
exceptions.

(1) Where circumstances require, ex parte communications are authorized for

! %-
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which assures every person a fair hearing. “Ex parte communications
are presumed to have been in error.” City of Pendergrass v. Skelton, 628
S.E.2d 136, 278 Ga. App. 37 (Ga. App. 2006); see also Exhibit C, Tate

Affidavit, §12.

Not only did Glanville fail to notify defense counsel about the ex
parte proceeding as required by Rule 2.9, but Glanville made every effort
to conceal the proceeding. As Attorney Lester Tate states in paragraph

14 of his affidavit in Exhibit C:

In reviewing the video of the exchange between Judge

scheduling, administrative purposes, or emergencies that do not deal with
substantive matters or issues on the merits, provided that:

(a) the judge reasonably believes that no party will gain a procedural, substantive,
or tactical advantage as a result of the ex parte communication; and

(b) the judge makes provision promptly to notify all other parties of the substance of
the ex parte communication, and gives the parties an opportunity to respond.

(2) Judges may obtain the advice of a disinterested expert on

the law applicable to a proceeding before the court, if they give notice to the parties
of the person consulted and the substance of the advice, and afford the parties
reasonable opportunity to respond.

(3) Judges may consult with court staff and court officials whose functions are to aid
In carrying out adjudicative responsibilities, or with other judges, provided the
judge makes reasonable efforts to avoid receiving factual information that is not
part of the record, and does not abrogate the responsibility personally to decide the
matter.

(4) Judges may, with the consent of the parties, confer separately with the parties
or their lawyers in an effort to mediate or settle pending proceedings.

(5) Judges may initiate, permit, or consider ex parte communications when
authorized by law to do so, such as when issuing temporary protective orders, arrest
warrants, or search warrants, or when serving on therapeutic, problem-solving, or
accountability courts, including drugs courts, mental health courts, and veterans'
courts.!

[ %3$



Case S24M1200 Filed 06/20/2024 Page 27 of 83

Glanville and attorney Steele, there was no disclosure of the

ex parte proceeding which is now the subject of the “Show

Cause” order. Indeed, quite the opposite takes place. Judge

Glanville not only failed to disclose, he sought to keep others

from disclosing and to punish those who might already have

disclosed.

Georgia Code of Judicial Conduct, Rule 2.11(A) “says generally
that ‘[jJudges shall disqualify themselves in any proceeding in which
their impartiality might reasonably be questioned,’ followed by a non-
exclusive list of specific situations in which recusal is required. . . . The
standard is an objective one.” Mondy at 75. "The facts 'must be
considered from the perspective of a reasonable person rather than from
the perception of interested parties or their lawyer-advocates, or from

the subjective perspective of the judge whose continued presence in the

case is at issue."..." Id.

Furthermore, Chief Judge Glanville should not have coerced sworn
witness Copeland to testify. “A trial judge should not attempt to
intimidate a witness to testify in behalf of the State, either in or out of
the presence of the jury." Wynne v. State, 228 S.E.2d 378, 139 Ga.App.
355 (Ga. App. 1976); see also, Benton v. State, 58 Ga.App. 633, 199 S.E.

561 (Ga. App. 1938). As this Court wrote, “[w]e need not decide whether

! %%



Case S24M1200 Filed 06/20/2024 Page 28 of 83

such bias and impartiality actually existed, because judges are ethically
bound to disqualify themselves whenever their ‘impartiality might
reasonably be questioned,” including instances where the judge's
behavior could indicate that he or she "has a personal bias or prejudice
concerning a party or a party's lawyer." Johnson v. State, 278 Ga. 344,

602 S.E.2d 623 (Ga. 2004).

Defendants were not provided notice of the hearing. Defense
counsel should have been afforded an opportunity to attend any hearing
where a sworn witness in a critical stage 8 of the trial is being coerced to
testify. The only logical conclusion for the secret nature of the
proceeding was to give Glanville in conjunction with the State the
unfettered ability to harass and intimidate the sworn witness into

testifying.

As the Motion to Recuse met all requirements of U.S.C.R. 25.1,
U.S.C.R. 25.2, and 25.3, Chief Judge Glanville must assign the Motion

to Recuse to another judge for consideration on the merits.

8 “A ‘critical stage’ is ‘one in which a defendant’s rights may be lost, defenses
waived, privileges claimed or waived, or one in which the outcome of the case is
substantially affected in some other way.” Brenan v. State, 868 S.E.2d 782, 787 (GA
2022) (internal citations omitted).

I %&
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1.l GLANVILLE'S FAILING TO FOLLOW U.S.C.R.
25.3 VIOLATED AT LEAST GA. CODE OF
JUDICIAL CONDUCT 2.1

Rule 2.1 of the Ga. Code of Judicial Conduct reads that “[jJudges
shall respect and comply with the law and shall act at all times in a
manner that promotes public confidence in the independence, integrity,
and impartiality of the judiciary.” In the hearing of June 12, 2024, Chief
Judge Glanville failed to follow U.S.C.R. 25.3 by failing make the
determinations required in a timely fashion. Petitioner need not repeat
the details of Glanville’s actions here. Glanville’s failure to follow the
requirements of Rule 25, both on June 12 and June 14, were a violation

of Rule 2.1 of the Ga. Code of Judicial Conduct.

VI.I' CONCLUSION

Glanville’'s actions offend public confidence in the independence,
integrity, and impartiality of the judiciary. An appearance of
impropriety and bias hangs over the present trial due to Glanville’s

failure to follow the law.

As Attorney Tate writes in Paragraph 15 of his Affidavit in

Exhibit C,
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Here we have a Judge who has failed to abide by a provision

of the Code of Judicial Conduct designed to insure assure a

fair hearing and who, also, has actively attempted to conceal

the proceeding. In my opinion, to a reasonable degree of

legal certainty, this conduct legitimately calls into question

the Judge’s impartiality and, assuming it to be true, would

require recusal. Again, | reach this conclusion based on

Judge Glanville’s actions, not any ruling that he has made

in the course of this trial.

Petitioner requests this Court direct Glanville to follow the law.
Based on Glanville’s own findings, Glanville should be directed by this
Court to assign the Motion for Recusal to an unbiased judge for hearing

on the merits.

Petitioner is further requesting a Writ ordering Glanville to
immediately produce an unredacted transcript to defendants of the secret
ex parte proceeding. Petitioner further requests that proceedings in the
trial in 22SC183572 be stayed pending resolution of the Motion for
Recusal. Petitioner also requests this Court enter any further Writs or

orders it deems appropriate given Glanville’s actions.

This the 20t day of June, 2024.

This submission does not exceed the word-count limit imposed by Rule
20.

Respectfully submitted,

! h(
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/s/ Douglas S. Weinstein

Douglas S. Weinstein
GA Bar No. 746498
Attorney for Petitioner

/s/ E. Jay Abt
E. Jay Abt
GA Bar No. 001466
Attorney for Petitioner

THE ABT LAW FIRM, LLC
2295 Parklake Dr. NE
Suite 525

Atlanta, GA 30345

Phone: 678.644.9757

/s/ Katie A. Hingerty
Katie A. Hingerty
GA Bar No. 140967
Attorney for Petitioner

THE HINGERTY LAW FIRM
2295 Parklake Dr. NE

Suite 525

Atlanta, GA 30345

Phone: 678.644.9757

)
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EXHIBIT A
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Date: 6/12/2024 3:02 PM

Che Alexander, Clerk

IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA
STATE OF GEORGIA ) CASE NO.
) 22SC183572
)
VSs. )
)
DEAMONTE KENDRICK, )
Defendant. )
)

MOTION TO RECUSE CHIEF JUDGE URAL GLANVILLE

The Defendant, Mr. Deamonte Kendrick, by and through his undersigned counsel,
without waiving any other rights to which he is entitled, files this Motion to Recuse Chief
Judge Ural Glanville from continuing to preside over the present case and requests that the
present trial be temporarily halted until the present motion is heard by another judge of this
Superior Court consistent with the Uniform Rules of the Superior Courts of the State of Georgia,

stating the following:

“It is vital to the functioning of the courts that the public believe in the absolute integrity
and impartiality of its judges, and judicial recusal serves as a linchpin for the underlying

proposition that a court should be fair and impartial.”" Mondy v. Magnolia Advanced

Materials, Inc., 815 S.E.2d 70 (Ga. 2018) (internal citations omitted).

The present case involves a 65 count RICO indictment against 28 individuals. Jury
selection in the case began in January 2023, with the jury trial beginning in November 2023.
Given that the State has presented less than half of its current witness list, which the State has
announced could be increased based on circumstances, the trial should last well into 2025. The

six defendants presently on trial, including Mr. Kendrick, have been denied bond and
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incarcerated for over two years.

A central figure, perhaps the central figure, in the State’s case is Kenneth Copeland. On
Friday, June 7, 2024, Kenneth Copeland was sworn in. Despite being warned by Chief Judge
Ural Glanville that incarceration may be the result of refusing to testify after being given a grant
of immunity, Copeland refused to testify on that day. See, Ex. 1, Weinstein Affidavit, 1.
Copeland was ordered incarcerated by Chief Judge Glanville on that date, and Chief Judge
Glanville instructed Copeland and all parties that Copeland would be returned to Court on
Monday, June 10, 2024, at 8:30 a.m. where Copeland would announce whether he was prepared

to testify. (d. at 2.

On Monday, June 10, 2024, all defense counsel were present in the Fulton County
Courthouse at or around 8:30 a.m., admitted entrance into Courtroom 1C, and seated within by
9:00 a.m. Id. at §93, 4. Defense counsel waited. And waited. Between 11 a.m. and 11:30 a.m.
Chief Judge Glanville took the bench and announced that Copeland was prepared to testify. Id.
at Y8. Attorney Brian Steel, counsel for defendant Mr. Williams, inquired with the Court as to
the delay and what had occurred prior to Chief Judge Glanville taking the bench; his inquiry

was not accepted. Id. at 9.

Unknown to any member of defense counsel during the waiting period in the morning,
upon information and belief an ex parte meeting was held in Chief Judge Ural Glanville’s
chambers on June 10, 2024, among Chief Judge Ural Glanville, ADA Love, ADA Hylton, other
members of the Fulton County District Attorney’s Office, deputies, sworn witness Kenneth
Copeland, and Copeland’s attorney. Id. at 5. No member of defense counsel was present at the

ex parte meeting, despite the subject matter of the meeting being a critical phase of the trial. 1d.
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at 6. Upon information and belief, neither Chief Judge Glanville nor any member of court staff
nor the Fulton County DA Office made any member of defense counsel aware of the ex parte
meeting either before the ex parte meeting was held, during the ex parte meeting, or after the ex

parte meeting. See, Id. at 7.

Copeland briefly testified prior to a lunch recess. 1d. at §10.

One or more members of defense counsel were later made aware of the ex parte meeting
with sworn witness Copeland and made aware of at least some of the content and subject matter
of the ex parte meeting. Upon information and belief, the following events occurred at the ex

parte meeting with sworn witness Copeland in the Chambers of Chief Judge Ural Glanville:

¢ Upon information and belief, Copeland announced that he would invoke his 5th
Amendment rights and not testify. Id. at §11.

¢ Upon information and belief, Copeland stated that he would sit in jail for two year
rather than testify. Id. at §12.

¢ Upon information and belief, Chief Judge Glanville informed Copeland that Chief
Judge Glanville could keep sworn witness Copeland incarcerated until additional
defendants were tried — not just the six defendants currently on trial. Id. at §13.

¢ Upon information and belief, ADA Love or Hylton informed Copeland that there
were over a dozen defendants left to try. 1d. at §14.

¢ Upon information and belief, following the above coercive actions by Chief Judge
Glanville in conjunction with one or more attorneys from the Fulton County DA’s
office sworn witness Copeland stated at the ex parte meeting that he would testify.

1d. at §15.
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Upon information and belief, Chief Judge Glanville also presented sworn witness
Copeland with a printout of the perjury statute and the False Statement statute of
the State of Georgia during the ex parte meeting. Id. at §16.

Upon information and belief, sworn witness Copeland stated to ADA Hylton that
if called to testify he would simply lie on the stand. 1d. at q17.

Upon information and belief, in response to Copeland’s statement that he would
lie, ADA Hylton stated that she would not prosecute sworn witness Copeland if
he were to lie on the stand. Id. at §18.

Upon information and belief, sworn witness Copeland also stated to ADA Hylton
that he would testify that he killed Donovan Thomas Jr. Id. at §19.

Upon information and belief, in response to sworn witness Copeland stating to
ADA Hylton that he would testify that he killed Donovan Thomas Jr. ADA
Hylton told Copeland that she would prosecute him for perjury if he testified that

he killed Thomas. Id. at §20.

During court on the afternoon of June 10, 2024, when one or more of the above

allegations were presented to the Court by Attorney Steel, Chief Judge Glanville denied that one

or more events above relayed to him were accurate. Id. at §21.

The Judge Must Cease to Act and Must Make an Immediate Determination

When a trial judge is presented with a recusal motion and an accompanying affidavit, the

judge must temporarily cease to act on the merits and determine immediately whether the

motion is timely, whether the affidavit is legally sufficient, and whether the affidavit sets forth

facts that if proofed would warrant the assigned judge’s recusal from the case. Mondy v.
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Magnolia Advanced Materials, Inc., 815 S.E.2d 70, 74 (Ga 2018).

The Present Motion for Recusal is Being Timely Submitted to the Court

The present motion is being filed and presented to the Court in a timely manner.
Uniform Superior Court Rule 25 governs motions for recusal. Motions to recuse, along with
accompanying affidavits, are required to be submitted to the presiding judge not later than five
days after the affiant learns of the alleged grounds of disqualification. USCR 25.1. Such
submissions shall be submitted not later than ten days prior to the hearing or trial which is the
subject of recusal, unless good cause is shown for failure to meet the time requirements. Id.
Given that the most recent incident demanding recusal just occurred on June 10, 2024, a two-day
period elapsing from the incident requiring recusal to the filing of the present motion is good

cause'.

The Present Motion Includes a Sufficient Affidavit Demonstrating the Need for Recusal

An accompanying affidavit by Douglas Weinstein (Exhibit 1, the “Weinstein Affidavit”)
with evidence for recusal has been filed and is now presented which fully asserts facts upon
which this motion is founded as required by USCR 25.1. A review of the Weinstein Affidavit
shows that it clearly states facts and reasons for the belief that bias or prejudice exists, as is
required by USCR 25.2. The Weinstein Affidavit is specific with respect to time, place, persons

and circumstances which demonstrate bias in favor of the State that prevents impartiality in the

1'USCR 25.1 also reads that “[i]n no event shall the motion be allowed to delay the trial or proceeding,”

and this motion will address the internal conflict between USCR 25.1 and 25.3 in a later portion of this motion.
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present case, as required by USCR 25.2. The particulars of the Weinstein Affidavit are provided
above and need not be presented again here in detail but lays out alleged actions of Chief Judge
Glanville in conjunction with the State with respect to sworn witness Copeland that took place in

the chambers of Chief Judge Glanville on June 10, 2024. See, Ex. 1 at q91-21.

Recusal is Warranted Based on the Facts Alleged in the Weinstein Affidavit

The facts alleged in the Weinstein Affidavit must be assumed to be true when deciding
whether recusal would be warranted. See, USCR 25.3. The details, learned by Weinstein upon
information and belief, detail the holding of an improper ex parte hearing® conducted with
sworn witness Copeland which violated the constitutional and statutory rights of Kendrick,
including the right to due process and a fair trial. The ex parte hearing with sworn witness

Copeland was in violation of at least Section 2.9° of the Georgia Code of Judicial Conduct

2 Uniform Superior Court Rule 4.1 generally prohibits ex parte communications: “Except as authorized by law or by
rule, judges shall neither initiate nor consider ex parte communications by interested parties or their attorneys
concerning a pending or impending proceeding.” Ex parte hearings are only authorized in the case of extraordinary
matters such as temporary restraining orders and temporary injunctions. “In other Jjudicial hearings, both parties
should be notified of the hearing with an opportunity of attending and voicing any objection that may be properly
registered. “City of Pendergrass v. Skelton, 278 Ga. App. 37, 39, 628 S.E.2d 136 (2006); Anderson v. Fulton Nat'l
Bank, 146 Ga. App. 155, 156, 245 SE2d 860 (1978).

* Ga. Code of Judicial Conduct 2.9 - Assuring Fair Hearings and Averting Ex Parte Communications provides:

(A) Judges shall accord to every person who has a legal interest in a proceeding, or that person's lawyer, the right to
be heard according to law. Judges shall not initiate, permit, or consider ex parte communications, or consider other
communications made to them outside the presence of the parties, or their lawyers, concerning a pending proceeding
or impending matter, subject to the following exceptions.

(1) Where circumstances require, ex parte communications are authorized for scheduling, administrative purposes,
or emergencies that do not deal with substantive matters or issues on the merits, provided that:

(a) the judge reasonably believes that no party will gain a procedural, substantive, or tactical advantage as a result of
the ex parte communication; and

(b) the judge makes provision promptly to notify all other parties of the substance of the ex parte communication,
and gives the parties an opportunity to respond.

(2) Judges may obtain the advice of a disinterested expert on

the law applicable to a proceeding before the court, if they give notice to the parties of the person consulted and the
substance of the advice, and afford the parties reasonable opportunity to respond.

(3) Judges may consult with court staff and court officials whose functions are to aid in carrying out adjudicative
responsibilities, or with other judges, provided the judge makes reasonable efforts to avoid receiving factual
information that is not part of the record, and does not abrogate the responsibility personally to decide the matter.

(4) Judges may, with the consent of the parties, confer separately with the parties or their lawyers in an effort to
mediate or settle pending proceedings.
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which assures every person, including persons such as Mr. Kendrick, of a fair hearing. "Ex

parte communications are presumed to have been in error.” City of Pendergrass v. Skelton, 628

S.E.2d 136, 278 Ga. App. 37 (Ga. App. 2006).

“Rule 2.11 (A) in the revised Georgia Code of Judicial Conduct says generally that
‘[j]udges shall disqualify themselves in any proceeding in which their impartiality might
reasonably be questioned,” followed by a non-exclusive list of specific situations in which
recusal is required. . . . The standard is an objective one.” Mondy at 75. "The facts 'must be
considered from the perspective of a reasonable person rather than from the perception of
interested parties or their lawyer-advocates, or from the subjective perspective of the judge

whose continued presence in the case is at issue."..." Id.

Furthermore, Chief Judge Glanville should not have coerced sworn witness Copeland to
testify. "A trial judge should not attempt to intimidate a witness to testify in behalf of the State,

either in or out of the presence of the jury." Wynne v. State, 228 S.E.2d 378, 139 Ga.App. 355

(Ga. App. 1976); see also, Benton v. State, 58 Ga.App. 633, 199 S.E. 561 (Ga. App. 1938). As

the Georgia Supreme Court wrote, “We need not decide whether such bias and impartiality
actually existed, because judges are ethically bound to disqualify themselves whenever their
‘impartiality might reasonably be questioned,” including instances where the judge's behavior
could indicate that he or she "has a personal bias or prejudice concerning a party or a party's

lawyer." Johnson v. State, 278 Ga. 344, 602 S.E.2d 623 (Ga. 2004).

Defendants were not provided notice of the hearing either before, during, or after, and,

(5) Judges may initiate, permit, or consider ex parte communications when authorized by law to do so, such as when
issuing temporary protective orders, arrest warrants, or search warrants, or when serving on therapeutic, problem-
solving, or accountability courts, including drugs courts, mental health courts, and veterans' courts.
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regardless, Defendants should have been afforded an opportunity to attend any hearing where a
sworn witness in a critical stage * of the trial is being coerced to testify. The only logical
conclusion to be drawn by the willful exclusion of all defense counsel from the meeting among
Chief Judge Glanville, the State, and sworn witness Copeland was to harass and intimidate the

sworn witness into testifying.

Given that the facts as alleged must be assumed to be true, the Weinstein Affidavit is
sufficient, and that recusal would be authorized under the alleged facts, another judge should be

assigned to hear this Motion to Recuse.

Wherefore, Mr. Kendrick respectfully submits that the present motion meets all
requirements of USCR 25.1, 25.2, and 25.3 and this motion should be assigned to another judge
for consideration®. In the alternative, should this Court deny the requested relief in this Motion
to Recuse, Mr. Kendrick requests that the Court make specific factual findings and submits that
Chief Judge Glanville should voluntarily recuse himself. Should the Court take neither of the
above actions, Mr. Kendrick moves this Court for a Mistrial due to the ongoing bias of the
Court as evidenced in the Weinstein Affidavit and on the basis that Mr. Kendrick is not
receiving a fair trial as his Constitutional right of due process and under the 6" Amendment.
Should all of the above requested relief be denied, Mr. Kendrick requests a Certificate of

Immediate Review.

4 “A ‘critical stage’ is ‘one in which a defendant’s rights may be lost, defenses waived, privileges claimed or
waived, or one in which the outcome of the case is substantially affected in some other way.” Brenan v. State, 868
S.E.2d 782, 787 (GA 2022) (internal citations omitted).
> During the course of a trial, there appears to be an internal inconsistency between Rule 25.1 which mandates that a
motion for recusal shall not delay the trial and Rule 25.3 which mandates that the Jjudge temporarily cease to act
upon the merits of the matter. Mr. Kendrick submits that the Court can reconcile the intent of these Rules by briefly
-hearing the motion to determine the timeliness and sufficiency of the Weinstein Affidavit and make the necessary
determination without delaying the trial. The Court regularly hears motions during the course of the present trial,
and this motion is no different.
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This the 12" day of June, 2024.

Respectfully submitted,

/s/ Douglas S. Weinstein

Douglas S. Weinstein
GA Bar No. 746498

E. Jay Abt, Esq.
GA Bar No. 001466

THE ABT LAW FIRM, LLC
2295 Parklake Dr. NE

Suite 525

Atlanta, GA 30345

Phone: 678.644.9757

Fax: 1.800.256.7054

Katie A. Hingerty, Esq.
GA Bar No. 140967

THE HINGERTY LAW FIRM
2295 Parklake Dr. NE

Suite 525

Atlanta, GA 30345

Phone: 770.851.5257

Fax: 1.800.256.7054
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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA
STATE OF GEORGIA ) CASE NO.
) 22SC183572
)
Vs, )
)
DEAMONTE KENDRICK, )
Defendant. )
)
RULE NISI

WHEREFORE THE DEFENDANT having filed a Motion To Recuse in the
above-captioned matter:

IT IS HEREBY ORDERED that the Defendant's above motion, shall be set down for

hearing on a date certain, to wit: on the day of 2024, at o'clock
a.m./p.m. in courtroom of the Superior Court of Fulton County, Georgia.
SO ORDERED THIS the __ day of , 2024,

The Honorable Ural Glanville
Judge, Superior Court of Fulton County, Georgia

Prepared by:

Douglas S. Weinstein, Esq.
GA Bar No. 746498
doug@abtlaw.com

THE ABT LAW FIRM, LLC
2295 Parklake Drive

Suite 525

Atlanta, GA 30345

Phone: 678.644.9757

Fax: 800.256.7054

10
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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA
STATE OF GEORGIA )
)
)
vs. )
)
DEAMONTE KENDRICK, )
Defendant. )
)
CERTIFICATE OF SERVICE

CASE NO.
22SC183572

This is to certify that I have this day served a copy of the foregoing document via

electronic filing addressed as follows:

Clerk of Superior Court of Fulton County
136 Pryor Street SW
Atlanta, GA 30303

Fulton County District Attorney’s Office
136 Pryor Street SW
Atlanta, GA 30303

The Chambers of the Honorable Ural Glanville
Judge, Fulton County Superior Court

185 Central Ave., SW.

Atlanta, GA 30303-3695

This the 12" day of June, 2024.

/s/ Douglas S. Weinstein
Douglas S. Weinstein
GA Bar No. 746498
doug@abtlaw.com

THE ABT LAW FIRM, LLC
2295 Parklake Drive. Suite 525
Atlanta, GA 30345

Phone: 678.644.9757

Fax: 800.256.7054

11
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IN THE SUPERIOR COURT OF FULTON COUNTY

STATE OF GEORGIA
STATE OF GEORGIA ) CASE NO.
) 2285C183572
)
VS. )
)
DEAMONTE KENDRICK, )
Defendant. )
)

WEINSTEIN AFFIDAVIT IN SUPPORT OF

MOTION TO RECUSE CHIEF JUDGE URAL GLANVILLE

Personally appeared before the undersigned officer duly authorized to administer oaths,
DOUGLAS S. WEINSTEIN, who, upon being duly sworn, deposes and states the following

under oath and penalty of perjury::

1. Sworn witness Kenneth Copeland had been held in civil contempt of court on
June 7, 2024, for refusing to testify on that date after being given a grant of
immunity by Chief Judge Glanville who is presiding over the present case.

2. Chief Judge Glanville instructed the witness and all parties on June 7, 2024, that
Copeland would be jailed and returned to Court on June 10, 2024, at 8:30 a.m.
where he would announce whether he was prepared to testify.

3. Upon information and belief, defense counsel were all present in the courthouse at
8:30 a.m. on June 10, 2024.

4. Defense counsel were all present in Courtroom 1C by 9:00 a.m. on June 10, 2024.

5. Upon information and belief, an ex parte meeting was held in Chief Judge Ural
Glanville’s chambers on June 10, 2024, among Chief Judge Ural Glanville, ADA

Love, ADA Hylton, other members of the Fulton County District Attorney’s

E}(/?/bﬁllz_
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Office, deputies, worn witness Kenneth Copeland, and Copeland’s attorney.

No member of defense counsel for any of the defendants in the present case was
present at the ex parte meeting.

Upon information and belief, no member of defense counsel was aware of the ex
parte meeting before or while the meeting was taking place.

Sometime between 11 a.m. and 11:30 a.m. on June 10, 2024, Chief Judge
Glanville took the bench and announced that Copeland was prepared to testify.
At that time, Attorney Steel, counsel for Mr. Williams, inquired with the Court as
to what had occurred prior to Chief Judge Glanville taking the bench and his
inquiry was not accepted.

Copeland briefly testified prior to a lunch recess on June 10, 2024.

Upon information and belief, at the ex parte meeting the morning of June 10,
2024, Copeland announced that he would invoke his 5" Amendment rights and
not testify.

Upon information and belief, at the ex parte meeting the morning of June 10,
2024, Copeland stated that he would sit in jail for two year rather than testify.
Upon information and belief, at the ex parte meeting the morning of June 10,
2024, Chief Judge Glanville informed Copeland that CJ Glanville could keep
Copeland incarcerated until additional defendants were tried — not just the six
defendants currently on trial.

Upon information and belief, at the ex parte meeting the morning of June 10,
2024, ADA Love or Hylton informed Copeland that there were over a dozen

defendants left to try.
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15. Upon information and belief, following the above coercive actions by Chief Judge
Glanville in conjunction with one or more attorneys from the Fulton County DA’s
office Copeland stated at the ex parte meeting that he would testify.

16. Upon information and belief, Chief Judge Glanville also presented Copeland with
a printout of the perjury statute and the False Statement statute of the State of
Georgia during the ex parte meeting.

17. Upon information and belief, on the morning of June 10, 2024, in Chief Judge
Glanville’s chambers Copeland stated to ADA Hylton that if called to testify he
would simply lie on the stand.

18. Upon information and belief, on the morning of June 10, 2024, in Chief Judge
Glanville’s chambers in response to Copeland’s statement that he would lie, ADA
Hylton stated that she would not prosecute Copeland if he were 1o lie on the stand.

19. Upon information and belief, on the morning of June 10, 2024, in Chief Judge
Glanville’s chambers Copeland also stated to ADA Hylton that he would state
that he killed Donovan Thomas Jr.

20. Upon information and belief, on the morning of June 10, 2024, in Chief Judge
Glanville’s chambers in response to Copeland stating to ADA Hylton that he
would state that he killed Donovan Thomas Jr. ADA Hylton told Copeland that
she would prosecute him for perjury if he testified that he killed Thomas.

21. During court on the afternoon of June 10, 2024, when one or more of the above
allegations were presented to the Court, Chief Judge Glanville denied that the one

or more events above relayed to him were accurate.

Further affiant sayeth not.
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This the 12 day of June, 2024.

Lol

DOUGEAS S. WEINSTEIN

Sworn to and subscribed before me \“mmu, 4y
this | day of  Jyne 2024, SNCCA L o %,
W \\ Q 0'...é‘s.l. -..‘4'9 ll
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- ~ “ '0.‘0 :
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EXHIBIT B
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Date: 6/14/2024 4:26 PM

Che Alexander, Clerk

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

STATE OF GEORGIA,
INDICTMENT
V. NO. 225C183572

DEAMONTE KENDRICK,

N N N N N N N

Defendant.

ORDER ON MOTION TO RECUSE CHIEF JUDGE URAL GLANVILLE

The above-styled case is before the Court on Defendant Deamonte Kendrick’s
(“Defendant”) June 12, 2024, Motion to Recuse Chief Judge Ural Glanville (“Motion”).
Defendant filed the Motion in response to the Court’s actions taken on Monday, June 10, 2024,
during which time counsel for Defendant Jeffery Williams, Mr. Brian Steel, was held in direct
criminal contempt. Following a review of the Motion and the accompanying Weinstein Affidavit
in Support of Motion to Recuse Chief Judge Ural Glanville (“Affidavit”), this Court finds as
follows:

BACKGROUND

The trial in the above-styled case has been ongoing since November of 2023. On Monday,
June 10, 2024, the Court held an ex parte hearing in the Court’s chambers that morning at the
request of the representatives for the State. The only parties present for this ex parte matter were
the Court, the Court’s official court reporter, representatives from the State, Court security
personnel, the State’s witness Mr. Kenneth Copeland, and counsel for Mr. Copeland, Ms. Kayla
Bumpus.

That afternoon, following the Court’s lunch break, Mr. Steel approached the podium, began

to admonish the Court for not informing him that such a meeting occurred, and argued that such a
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meeting is a violation of his client’s rights. In addition to the Court’s serious concern with how
this information was improperly disclosed to Defense counsel, Mr. Steel made several claims
regarding the sum and substance of the communication that the Court found troubling. When the
Court told Mr. Steel that he needs to disclose how he came about that information, Mr. Steel
repeatedly refused to answer. The Court having told Mr. Steel multiple times that he needs to tell
the Court how he came into the information, and the Court having explicitly warned Mr. Steel that
he faces contempt of court should he not comply, Mr. Steel nevertheless refused to answer.
Therefore, the Court was left with no remedy but to hold Mr. Steel in direct criminal contempt.?

As a result of the Court’s ruling, counsel for Defendant Deamonte Kendrick submitted the
subject Motion, which was presented to the Court on the afternoon of Wednesday, June 12, 2024.
Court was in session at the time that the Motion was presented to the Court, prior to the jury
returning but while the witness, Mr. Copeland, was on the stand.

According to the Motion, Judge Glanville should recuse himself due to the allegations that
he held an improper ex parte hearing with a sworn witness, in contravention of Uniform Superior
Court Rule 4.1, which in turn is a violation of “at least” Section 2.9 of the Georgia Code of Judicial
Conduct. Defendant’s main assertion is that the facts alleged in the affidavit accompanying the
Motion, titled the Weinstein Affidavit in Support of Motion to Recuse Chief Judge Ural Glanville
(“Weinstein Affidavit”), warrant this recusal, as they demonstrate that Defendant and his co-
defendants in this case are not receiving a fair trial as to their Constitutional right of due process
and under the 6™ Amendment.

ANALYSIS

L At the writing of this Order, the Supreme Court of Georgia has issued a supersedeas bond and a stay of Mr. Steel’s
contempt.
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Recusal by a Superior Court judge is governed by Uniform Superior Court Rule 25, et seq.
Rule 25.1 provides in pertinent part that:

[a]ll motions to recuse or disqualify a judge presiding in a particular case or proceeding
shall be timely filed in writing and all evidence thereon shall be presented by
accompanying affidavit(s) which shall fully assert the facts upon which the motion is
founded. Filing and presentation to the judge shall be not later than five (5) days after the
affiant first learned of the alleged grounds for disqualification, and not later than ten (10)
days prior to the hearing or trial which is the subject of recusal or disqualification, unless
good cause be shown for failure to meet such time requirements.

GA Unif Super Ct Rule 25.1. In applying this rule, Georgia courts have held that when a motion
to recuse is filed, “the trial judge shall immediately determine: (1) the timeliness of the motion;
(2) the legal sufficiency of the affidavit; and (3) the legal sufficiency of the grounds, and has no
power to do anything else in the case.” Robinson v. State, 332 Ga. App. 240, 241, 771 S.E.2d 751,
755 (2015) (quoting Baptiste v. State, 229 Ga. App. 691, 698(2), 494 S.E.2d 530 (1997)). The
three threshold determinations that the trial judge must make in regard to a motion to recuse are:
“whether it was timely filed; whether the affidavit made in support of it is legally sufficient; and
whether, if some or all of the facts set forth in the affidavit are true, recusal would be authorized.”
Daker v. State, 300 Ga. 74, 77, 792 S.E.2d 382, 386 (2016). If the trial judge finds that all three
conditions have been met, he must refer the motion to another judge to hear the motion; but if any
one of the conditions is not met, there is no error in denying the motion. 1d. Accordingly, this
Court will address each of the three threshold conditions in context of the Motion in turn.

1. TIMELINESS OF THE MOTION

Pursuant to Uniform Superior Court Rule 25.1, a Motion to Recuse shall be filed and
presented to the trial judge “not later than five (5) days after the affiant first learned of the alleged
grounds for disqualification, and not later than ten (10) days prior to the hearing or trial which is

the subject of recusal or disqualification.” Id. The ex parte hearing at issue took place on the
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morning of Monday, June 10, 2024, and Defendant filed his Motion on the afternoon of
Wednesday, June 12, 2024. Therefore, it is evident that Plaintiffs timely filed the Motion within
the requisite five days. Additionally, these proceedings are ongoing, so it is not necessary for the
Defendant to file the Motion no more than ten (10) days prior to any hearing or trial. Accordingly,
the Court finds that the first threshold condition regarding a motion to recuse has been met.

2. LEGAL SUFFICIENCY OF THE AFFIDAVIT

Turning to the second determination that a trial judge must make when presented with a
Motion to Recuse, Georgia courts have held that the affidavit accompanying a Motion to Recuse
must contain three elements that are essential to a complete affidavit: “(a) a written oath
embodying the facts as sworn by the affiant; (b) the signature of the affiant; and (c) the attestation
by an officer authorized to administer the oath that the affidavit was actually sworn by the affiant
before the officer. Mayor & Aldermen of City of Savannah v. Batson-Cook Co., 291 Ga. 114, 120,
728 S.E.2d 189, 194 (2012). Upon review, the Weinstein Affidavit contains all three elements: a
written oath, the signature of the affiant, and the attestation by a notary public that the affidavit
was sworn to by the affiant before that officer authorized to administer the oath. Accordingly, the
Court finds that the second threshold condition regarding a motion to recuse has been met.

3. LEGAL SUFFICIENCY OF THE GROUNDS

Turning to the third determination that a trial judge must make when presented with a
Motion to Recuse, it is not enough that the affidavit simply meets the above three elements for
legal sufficiency, as it must also “fully assert the facts upon which the motion is founded” and
present “all evidence” on the motion. GA Unif Super Ct Rule 25.1. Here, the Court finds that a
cursory review of the Weinstein Affidavit submitted by Plaintiffs in support of their Motion

contains assertions of fact to support the allegations of bias and impartiality. However, while these
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assertions were made to support the Defendant’s allegations against Judge Glanville, there is a
notable lack of evidence to support the assertions.

“To warrant disqualification of a trial judge the affidavit supporting the recusal motion
‘must give fair support to the charge of a bent of mind that may prevent or impede impartiality of
judgment.”” Jones v. State, 247 Ga. 268, 271, 275 S.E.2d 67, 71 (1981). “The facts and reasons
it states are not frivolous or fanciful, but substantial and formidable, and they have relation to the
attitude of [the judge’s] mind toward defendants.” Berger v. United States, 255 U.S. 22, 34, 41 S.
Ct. 230, 233, 65 L. Ed. 481 (1921). The affidavit must contain “definite and specific foundational
facts of the trial judge's extra-judicial conduct demonstrating a purported lack of impartiality and
[are] not stated in conclusory fashion or as a matter of opinion.” Batson-Cook Co., supra, at 120.
“Allegations consisting of ‘bare conclusions and opinions’ that the assigned judge is biased or
prejudiced for or against a party ... ‘are not legally sufficient to support a recusal motion or to
justify forwarding the motion for decision by another judge.”” Mondy v. Magnolia Advanced
Materials, Inc., 303 Ga. 764, 767, 815 S.E.2d 70, 74 (2018).

“In order to be disqualifying the alleged bias must stem from an extra-judicial

source and result in an opinion on the merits on some basis other than what the

judge learned from his participation in the case.” United States v. Grinnell Corp.,

384 U.S. 563, 583, 86 S.Ct. 1698, 1710, 16 L.Ed.2d 778 (1966); accord Birt v. State,

supra at 486, 350 S.E.2d 241; Carter v. State, 246 Ga. 328, 329, 271 S.E.2d 475

(1980). The alleged bias of the judge must be “of such a nature and intensity to

prevent the defendant from obtaining a trial uninfluenced by the court's

prejudgment.” (Citation and punctuation omitted.) Jones v. State, 247 Ga. 268,

271(4), 275 S.E.2d 67 (1981); accord Birt v. State, supra at 486, 350 S.E.2d 241,

see also In re Phillips, 225 Ga. App. 478, 484 S.E.2d 254 (1997); In re Shafer, 215

Ga. App. 520, 451 S.E.2d 121 (1994).”
Baptiste v. State, 229 Ga. App. 691, 696-97, 494 S.E.2d 530, 536 (1997).

The facts alleged in the Weinstein Affidavit that are pertinent to a discussion of whether

Judge Glanville engaged in activity meriting his recusal from the trial of this case are those which
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affiant identified as occurring “under [Weinstein’s] information and belief”. However, there is no
indication of where the information on which Defendant relies came from, and therefore no way
to verify its veracity. The Weinstein Affidavit offers no actual evidence to support these facts, or
any actual evidence as to the extent of the discussion that took place during the ex parte hearing,
other than the bare allegations made by affiant. As such, the Court does not find that these “facts”
give fair support to the charge of a bent of mind that may prevent or impede impartiality of
judgment. Further, these “facts” are not definite and specific foundational facts of extra-judicial
conduct demonstrating a purported lack of impartiality but are nothing more than mere allegations
stated in conclusory fashion. They do not support a finding of an extra-judicial source causing the
undersigned Judge to have an alleged bias that has resulted in an opinion on the merits other than
what he has learned from his participation in the case, nor do they demonstrate that the undersigned
Judge has shown bias of such a nature and intensity to prevent the defendants from obtaining a fair
trial.
CONCLUSION

“If all three conditions precedent set forth in USCR 25.3 are not met, the trial judge shall
deny the motion on its face as insufficient.” Gibson v. Decatur Fed. Sav. &c. Assn., 235 Ga. App.
160, 166(3), 508 S.E.2d 788 (1998). “It is as much the duty of a judge not to grant the motion to
recuse when the motion is legally insufficient as it is to recuse when the motion is meritorious.”
Henderson v. McVay, 269 Ga. 7, 9, 494 S.E.2d 653 (1998). “Since the affidavit accompanying the
motion for recusal and the grounds set forth therein were insufficient, the motion for recusal was
properly denied by the trial judge without assigning it to another judge for a hearing.” Gibson v.

Decatur Fed. Sav. & Loan Ass'n, 235 Ga. App. 160, 166, 508 S.E.2d 788, 794 (1998)
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In conclusion, in applying the analysis required for motions to recuse as set out in Uniform
Superior Court Rule 25, et seq., and further clarified by Georgia case law such as Baptiste,
Robinson, and Daker, supra, the Court finds that Plaintiffs’ Motion and Affidavit have not met all
three of the threshold conditions. Therefore, the Motion is insufficient on its face, and the Court
does not find it necessary to refer the Motion to another judge. Accordingly, the Motion is
HEREBY DENIED.

SO ORDERED this the 14th day of June, 2024.

Honorable Ural Glanville
Chief Judge, Superior Court of Fulton County
Atlanta Judicial Circuit

Page 7 of 7



Case S24M1200 Filed 06/20/2024  Page 56 of 83

EXHIBIT C
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AFFIDAVIT OF S. LESTER TATE, III

STATE OF GEORGIA

COUNTY OF BARTOW

Comes now, S. Lester Tate, IIl, personally appearing before the

undersigned and who, upon being sworn states as follows:
1.

I am over the age of eighteen years, | make this sworn testimony under
oath, I am suffering from no legal disabilities, and [ am competent to make this
Affidavit, said Affidavit being based on my personal knowledge of the facts
hereinafter set forth, and I make this affidavit for all legal purposes.

2.

I am the owner of the Cartersville-based law firm Lester Tate Law Group,
LLC, d/b/a Akin & Tate.

3.

As to my experience and qualifications, I show the Court the following: I
am a trial lawyer of 36 years and served as the 48th President of the State Bar
of Georgia. I hold a bachelor’s degree from the Georgia Institute of Technology
and a law degree from the University of South Carolina. I have spent my entire
professional career as a courtroom lawyer, having tried over 100 civil and
criminal cases to verdict. I have been inducted into the American Board of Trial

Advocates (“ABOTA”), one of the nation’s most prestigious trial lawyer
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organizations, with the rank of “Advocate” because of my extensive courtroom
experience. | have previously served as the President of the Southeastern
Chapter of the American Board of Trial Advocates (SEABOTA), President of the
Georgia Chapter of ABOTA and a National Treasurer of ABOTA. Additionally, I
am a Fellow of the International Society of Barristers, the International Academy
of Trial Lawyers and a Senior Fellow of Litigation Counsel of America.

4.

I am licensed to practice law in Georgia and admitted to practice in a
number of courts, including the Supreme Court of the United States, the
Eleventh Circuit Court of Appeals, the U.S. District Court for the Northern and
Middle Districts of Georgia, and all Georgia state courts. | have been admitted
pro hac vice in other jurisdictions and have never been subject to any
disciplinary action by any state bar concerning my provision of legal services in
any courts.

5.

I served as member, vice chair and chair of the Georgia Judicial
Qualifications Commission between the years of 2012 and 2016. Since 2016
I have regularly represented and advised Georgia judges from all classes of
courts in cases involving judicial ethics and the application of the Code of
Judicial Conduct to their service. Accordingly, I have developed a particular
level of expertise with all aspects of the Code of Judicial Conduct, including
provisions which relate to ex parte communications by trial judges and

standards for recusal.
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6.

Further, my civil and criminal experience has provided me with extensive

insight into issues which may arise at trial and how those might be handled.
7.

While I have not attended any of the trial in State of Georgia vs. Jeffery
Williams, et al.,, Fulton County Superior Court Case #22SC183572, I have
watched various video recordings of the proceedings, including the exchange
between Fulton County Superior Court Chief Judge Ural Glanville and trial
attorney Brian Steel in which Steel raised the issue of an ex parte meeting with
a witness, the witnesses lawyer, and prosecutors. This in-court exchange
ultimately led to Judge Glanville holding Steel in contempt of court, an order
which has now been appealed to the Georgia Supreme Court and stayed pending
resolution of the appeal.

8.

I have, specifically, reviewed the order holding Steel in contempt of court
(attached hereto as Exhibit “A”) and the “show cause order” issued by Judge
Glanville directing parties to the ex parte meeting to show cause why they
should not be held in contempt.

9.

The opinions I express in this affidavit are based on a review of those video

clips and a review of the attached exhibits. I express NO opinion in this affidavit

that is based on any ruling made by Judge Glanville. Instead, my opinions herein
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are based solely on his conduct in failing to comply with the Code of Judicial
Conduct.
10.

Based on the “Show Cause” order (Exhibit “B”) it is now apparent that an
ex parte meeting took place in Judge Glanville’s chambers on the morning of
June 10, 2024. This meeting is specifically referenced in the “Show Cause” order,
in which Judge Glanville directs all participants in that meeting to appear. Since
I do not know for certain what took place in that meeting or why it was necessary,
I am assuming—for purposes of this affidavit only—that there was a legitimate
purpose for the meeting that is allowed by the Code of Judicial Conduct.

11.
Rule 2.9 of the Code of Judicial Conduct recognizes that, from time to time,
there may be need for ex parte communication. In pertinent part, Rule 2.9
reads:

(A) Judges shall accord to every person who has a legal interest in a

proceeding, or that person's lawyer, the right to be heard according

to law. Judges shall not initiate, permit, or consider ex parte

communications, or consider other communications made to them

outside the presence of the parties, or their lawyers, concerning a

pending proceeding or impending matter, subject to the following

exceptions.

(1) Where circumstances require, ex parte communications are

authorized for scheduling, administrative purposes, or emergencies

that do not deal with substantive matters or issues on the merits,

provided that:

(a) the judge reasonably believes that no party will gain a

procedural, substantive, or tactical advantage as a result of the ex
parte communication; and
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(b) the judge makes provision promptly to notify all other parties of

the substance of the ex parte communication, and gives the parties

an opportunity to respond

12.

This rule, however, also requires, in unequivocal terms, that any judge
who has ex parte contact must promptly notify all other parties of that
communication and give them an opportunity to respond. Failure to follow
this procedure is a violation of the Code of Judicial Conduct irrespective of
the reason for the ex parte communication and regardless of when the contact
occurs. In other words, the Judge must give prompt notice of communications
that happen in trial and in some other context than outside of trial.

13.

I would further note that Rule 2.9 has implications beyond judicial
discipline. The heading of the rule is, “Assuring Fair Hearings and Averting
Ex Parte Communications”. Therefore, a violation of this rule is not just
something that a judge could “get in trouble” for, it is also a rule that assures
that the parties to a case get a fair hearing.

14.

In reviewing the video of the exchange between Judge Glanville and
attorney Steele, there was no disclosure of the ex parte meeting which is now
the subject