U.S. Department of Justice

Special Counsel’s Office

February 5. 2024

The Attorney General of the United States

Re:  Report of the Special Counsel on the Investigation Into Unauthorized
Removal, Retention, and Disclosure of Classified Documents Discovered
at Locations Including the Penn Biden Center and the Delaware Private
Residence of President Joseph R. Biden, Jr.

Dear Attorney General Garland:

Enclosed please find a “confidential report explaining the prosecution or
declination decisions” I have reached, as required by 28 C.F.R. § 600.8(c).

As we previously discussed, at the request of the White House Counsel and
personal counsel to President Biden (collectively, “counsel”), [ agreed, with certain
conditions including nondisclosure, to allow counsel to review a draft of the report for
purposes of determining whether to assert any claim of privilege, and otherwise
providing comments to the Special Counsel’s Office. Counsel reviewed a draft of the
report on February 3 and 4, 2024.

Earlier today, counsel submitted to my office the enclosed letter. After
reviewing their letter, my team and I corrected the following minor errors:

e The draft report stated that “[w]e reviewed the materials that were deemed
to be classified at the Top Secret/Sensitive Compartmented Information
level when the National Security Council conducted prepublication review
for the Reagan Diaries.” Draft Report n.811. We have amended that
sentence by adding “some of” after the word “reviewed.”

¢ In Chapter Twelve, the draft report cited Chapter Four in a footnote. Draft
Report n.892. We have amended that footnote to read “See id.; NARA
Archivist 1 Tr. at 56-59, 77-78, 81-82, 93-94, 122-23.”

e The draft report included a section heading that read, “MARKED
CLASSIFIED DOCUMENT IN SECOND-FLOOR OFFICE.” Draft Report at 333.
We have amended that heading to read, “MARKED CLASSIFIED DOCUMENT
IN THIRD-LEVEL DEN.”
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My team and I also corrected several typographical errors that we identified
on our own, and we removed a watermark and headers that designated the document
as a confidential draft.

After reviewing the draft report, the relevant intelligence agencies have
identified no content that is classified or otherwise unfit for public disclosure. The
White House Counsel has not conveyed to me the President’s decisions as to
assertions of executive privilege; I understand that the White House Counsel will
convey such decisions to you directly.

Thank you for allowing the Special Counsel's Office to conduct our
investigation independently and for supporting us with the necessary resources.

I am extraordinarily grateful for the thorough, careful, and diligent work of the
Department of Justice employees who worked on this matter. I am deeply honored to
have served with them.

Respectful
R )

P S
Robert K. Hur

Special Counsel

Enclosures: Report
Letter from counsel



Report on the Investigation Into
Unauthorized Removal, Retention, and Disclosure of
Classified Documents Discovered at Locations
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Special Counsel Robert K. Hur

Submitted pursuant to 28 C.F.R. § 600.8(c)

Washington, D.C.

February 2024




























































CHAPTER TWO

OVERVIEW OF THE INVESTIGATION

1. DISCOVERY OF CLASSIFIED DOCUMENTS

A. Personal counsel to Mr. Biden discovered marked classified
documents at the Penn Biden Center

On November 2, 2022, Patrick Moore—one of Mr. Biden’s personal counsel—
reviewed boxes of material belonging to Mr. Biden, which were stored at the Penn
Biden Center for Diplomacy and Global Engagement in Washington, D.C., an office
space formerly used by Mr. Biden. During this review, Moore found documents with
classification markings dating to Mr. Biden’s vice presidency.

Moore notified Robert Bauer, another personal counsel to Mr. Biden, who then
notified the White House Counsel. That evening, the White House Counsel’s Office
informed the general counsel for the National Archives and Records
Administration.?3

The next morning, November 3, 2022, the National Archives sent two
archivists to retrieve the documents and the three boxes in which they were found.2*
Upon reviewing the documents in a SCIF, the National Archives found nine

documents, totaling 44 pages, with classification markings.2®> The documents were

23 NARA General Counsel 11/10/22, FBI Serial 4 at 1-2; FBI Serial 4 1A5 at 2-3. An
FBI Serial refers to a numbered entry in the FBI's case file, which may have evidentiary
attachments that are often designated as “1A” files. When an FBI agent logs a new report,
for example, into the case file, the report is given a serial number corresponding to the order
in which the new file was logged.

24 NARA Archivist 2 11/10/22, FBI Serial 3 at 1-2; NARA COS 11/16/22, FBI Serial 6
at 1-2; NARA COO 11/15/22, FBI Serial 10 at 2-3; NARA General Counsel 11/10/22, FBI

Serial 4 at 2.
25 NARA Archivist 2 11/10/22, FBI Serial 3 at 2; NARA COO 11/15/1022, FBI Serial

10 at 3 and 1A8 11-422 e-mail with notes on boxes.
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classified up to the Top Secret level and included codes indicating some of the
information was Sensitive Compartmented Information.26 The marked classified
documents were located in two of the three boxes.* All three boxes contained records
dating from Mr. Biden’s time as vice president.27

The day after the National Archives retrieved the classified documents, on
November 4, 2022, the Archives notified officials in the National Security Division of
the Department of Justice (DOJ) and the Office of the Director of National
Intelligence of the discovery of “classified records related to President Biden's time as
Vice President.”?® A few days later, on November 9, the FBI opened an initial
assessment to begin investigating the matter.29

The following day, November 10, the Chief of DOJ’s Counterintelligence and
Export Control Section sent Bauer a letter describing the steps that Bauer and others
acting on the president’s behalf should take.3? The Chief informed Bauer that “[t]he
prospect that classified material may have been stored in an unsecure location over
a prolonged period may have national security implications.”3! He also told Bauer
that, pending further action by DOJ, the Penn Biden Center and Mr. Biden’s post-

Vice Presidential Office should (1) secure “rooms and locations that contain any

26 NARA Archivist 2 11/10/22, FBI Serial 3 at 2; NARA COO 11/15/22, FBI Serial 10
at 3 and 1A8 11-422 e-mail with notes on boxes.

27 NARA COO 11/15/22, FBI Serial 10 at 3.

28 11/4/22 e-mail from NARA OIG, FBI Serial 28, 1A35.

29 The FBI opened an initial assessment on November 9, 2022. See FBI Serial 1; FBI
Serial 2; FBI Serial 28. On January 13, 2023, the FBI converted the initial assessment to a
full investigation after receiving approval from the Attorney General and other appropriate
authorities. FBI Serial 68.

30 11/10/22 Itr. from CES Chief, FBI Serial 9, 1A7.

31 I
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https://matter.29
https://president.27
https://Infonnation.26




































































































Some information in the notebooks remains classified up to the Top Secret level
and includes Sensitive Compartmented Information, including from compartments

used to protect information concerning human intelligence sources.182

L MR. BIDEN’S NOTECARDS
A, As vice president, Mr. Biden carried and took notes on notecards
every day

Mr. Biden regularly took notes on 4-inch by 7.5-inch notecards. Many of them

had “The Vice President,” or “Office of the Vice President” printed at the top.183

L

‘Tk‘ =] I.'L*- =

Examples of vice presidential notecards!®!

182 Office of the Director of National Intelligence, 12/31/13 Memorandum for
Distribution from the Principal Deputy Director of National Intelligence (2013),
https://sgp.fas.org/othergov/intel/hes-update. pdf: FBI Serial 676.

183 Staff Assistant 2 Tx. at 100; 12/20/10 e-mail from OVP staffer to Staff Assistant 2,
1B001_02888681; Staff Assistant 3 10/4/23 Tr. at 34-35.

18¢ NARA SCAN 00001317, NARA_SCAN_00001320, NARA SCAN_00001305; FBI
Serial 3.
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CHAPTER FIVE

MR. BIDEN’S SECOND BOOK, PROMISE ME, DAD, AND
THE DISCOVERY OF CLASSIFIED AFGHANISTAN DOCUMENTS

Like many presidents, Mr. Biden has long viewed himself as a historic figure.
Elected to the Senate at age twenty-nine, he considered running for president as early
as 1980 and did so in 1988, 2008, and 2020. During his thirty-six vears in the Senate,
Mr. Biden believed he had built a record in both domestic and foreign affairs that
made him worthy of the presidency.

In addition to the notebooks and notecards on which he took notes throughout
his vice presidency, Mr. Biden collected papers and artifacts related to noteworthy
issues and events in his public life. He used these materials to write memoirs
published in 2007 and 2017, to document his legacy, and to cite as evidence that he
was a man of presidential timber.

For example, as a young senator in the 1970s, Mr. Biden led several
congressional delegations to Europe and the Soviet Union.37 As explained in Chapter
Eight, he viewed these trips as historic and believed they prepared him to be
president. Mr. Biden wrote about these trips in his 2007 memoir, Promises to Keep.
In 2023, FBI agents recovered official documents, including marked classified
documents, related to these trips in Mr. Biden’s Delaware garage.380

In 2009, while serving as vice president, Mr. Biden strongly opposed the

military’s plan to send tens of thousands of additional troops to Afghanistan.38! Mr.

379 See Chapter Eight.
380 Evidence items 1B17, 1B18.
381 See Chapter Six.


























































































In the years since the 2009 surge, including when Mr. Biden, as president,
decided to withdraw all U.S. troops from Afghanistan in 2021, he has invoked his
Thanksgiving memo and claimed that history has confirmed his good judgment.53!

I1. IN DECEMBER 2022, THE FBI FOUND IN MR. BIDEN’S DELAWARE GARAGE
MARKED CLASSIFIED DOCUMENTS FROM THE FALL 2009 AFGHANISTAN

REVIEW

As explained in Chapter Two, in November 2022, marked classified documents
were found in Mr. Biden’s files at the Penn Biden Center in Washington, D.C. After
this discovery, Mr. Biden's personal counsel then searched his Delaware home for
additional classified documents.?32 Their first search occurred on December 20, 2022,
when counsel searched his garage, found additional marked classified documents
there, and alerted the Department of Justice.?33 The next day, December 21, 2022,
with Mr. Biden’s written consent, FBI agents searched the garage.?34

A. The garage box

The garage contained a significant volume of boxes, storage, and clutter, as

shown in the photographs the agents took upon arrival:

531 Klain Class. Tr. at 41-42.
532 FBI Serials 33, 34.

533 Id.

534 FBI Serial 35.



























2. “Afganastan” folder
The second folder in the box that contained marked classified documents

relating to Afghanistan was a manila folder labeled “Afganastan 2009.7363

V  pwersion 2o —

“AFGANASTAN 2009” manila folderst
In his interview with the special counsel, Mr. Biden said the handwritten label
on this folder looks like his handwriting,7 and the distinctive misspelling of

“Afganastan” confirms this. Mr. Biden repeatedly used this or a similar misspelling

565 Fividence item 1B04.

566 1B004-AFGANASTAN_2009-000001; Evidence item 1B04.
567 Biden 10/9/23 Tr. at 51-52.
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“MARK Z 2/16/17” blue file folders®

Inside the Mark Z folder was the final book proposal for Promise Me, Dad.5%8
Mzr. Biden used this proposal to shop his book to potential publishers, and this bidding
process resulted 1n a book contract netting Mr. Biden an advance of $8 million.5%? Mr.
Biden’s assistant identified the handwriting on this folder as Mr. Biden’s.%%0 The date
ont the folder indicates that Mr, Biden created it at or around the same time he met
with Zwonitzer on February 16, 2017, and said he had just found classified
documents. The folder was at some point placed in the same box as the marked

classified documents about Afghanistan.

397 1B004-MARK Z 2-16-17-000001; FBI Serial 512.

588 1B004-MARK Z 2-16-17-000001 through 000005.

599 Zwonitzer-00001334; Zwonitzer 7/31/23 Tr. at 32-33, 59-66, 78-79, 82, 85-89.
600 Executive Assistant 9/28/23 Tr. at 84.
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III. IN JANUARY 2023, THE FBI FOUND THE CLASSIFIED 2009 THANKSGIVING
MEMO IN MR. BIDEN’S DELAWARE HOME OFFICE

On January 20, 2023, about a month after FBI agents searched Mr. Biden’s
Delaware garage and found the box with classified Afghanistan documents, agents
returned to search the living areas of Mr. Biden’s Delaware home.62! In Mr. Biden's
main office, agents found the notebook he used to chronicle the fall 2009 Afghanistan
policy review.622 The notebook, which was labeled “Af/Pak 1,” was found in a drawer

along with many of Mr. Biden’s other notebooks from the Obama administration.623

4 A Sy iae — e = L=

Mr. Biden’s Delaware home o:fﬁce co-ncaining his notebooks (Jan. 20, 2023)524

821 TB] Serials 35, 77.

622 FB] Serial 77; Notebook 1B66.

623 FBI Serial 77 1A86.

624 FBI Serial 77 1A86 20230120 JLH_0173.
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I1. EVIDENCE THAT MR. BIDEN POSSESSED THE (CLASSIFIED AFGHANISTAN
DOCUMENTS IN THE VIRGINIA HOME

Some evidence suggests the Afghanistan documents were stored in the
basement of the Virgimia home from 2017 to 2019, moved in July 2019 to the
Delaware home, and, at some point either before or after the move, transferred to the
garage box, where they were finally found in the Delaware garage in December 2022.
But we cannot rule out other explanations, including the possibility that the classified
Afghanistan documents were left somewhere in Mr. Biden’s Delaware home while he
was vice president and forgotten there, until someone put them in the garage box
after the 2019 move from the Virginia home to the Delaware home without realizing
the documents contained classified information.

A. The dates of documents in the garage box suggest they were in
the Virginia home

There are clues in the files themselves that suggest the contents of the garage
box were moved from Virginia to Delaware. The garage box containing the
Afghanistan documents also contained other documents with dates that correspond
to dates when Mr. Biden’s schedule shows him present at the Virginia home in and
around February 2017 and afterward. The coinciding dates suggest that those

documents were at the Virginia home with him during that period.6%

690 FBI Serials 304 1A340, 179, FBI-00001343 (Schedules); 1B004-SHORT TERMISM
2-3-17-000001; 1B004-PLAN FOR YOUR FUTURE VANGUARD-000001; 1B004-MARK Z 2-
16-17-000001. The garage box also included Biden's speeches, speaking engagement offers,
and financial documents dated between March 2017 and March 2019. 1B004-2016
CAMPAIGN SPEECHES_LLABOR-000017; 1B004-CAA - SPEECHES-000003; 1B004-
INCOME AND EXPENSES 2016-000005-21; 1B004-

GREEN FOLDER WITH DOCUMENTS-000002-28.
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Like the box containing the classified Afghanistan documents, these boxes
contained files and documents related to Mr. Biden’s foreign policy experience and
expertise—namely, organized files documenting his official foreign travel, including
trips to the Soviet Union, West Germany, and Yugoslavia that he wrote about in his
first book.7!! The files contained handwritten notes, briefing materials, and travel
itineraries related to the trips.712
II.  PROMISES TO KEEP

In 2007, Mr. Biden published a memoir titled Promises to Keep: On Life and
Politics. As with his later book, Mr. Biden hired Zwonitzer as a ghostwriter.”13
Written in anticipation of Mr. Biden’s run for president in 2008, Promises to Keep
covered his Iife and political career from his childhood through his final years in the
Senate.

In Promises to Keep, Mr. Biden discussed several international trips he took as
a young senator in the late 1970s, including a congressional delegation to the Soviet
Union where he met with the Soviet Premier, a trip to West Germany where he met
with the Chancellor, and a trip to Yugoslavia, where he represented the United States
at the state funeral of a Yugoslavian leader.714

According to Zwonitzer, he and Mr. Biden included these anecdotes to show
how then-Senator Biden gained experience in foreign policy “not just learning by

being a staff member but by literally sitting across the table from people like [the

“11 Biden, PROMISES TO KEEP 132, 143, 248; Evidence items 1B4, 1B17, 1B18.
712 Evidence items 1B17, 1B18.

713 Biden, PROMISES TO KEEP 366; Zwonitzer 7/31/23 Tr. at 31-35.

"4 Biden, PROMISES TO KEEP 132, 142-43, 248-52.
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wasn’t anybody lining up to run for the nomination I thought would be a better

partner than me.”725

Iv. THE FILES RELATED TO THE TRIPS CHRONICLED IN PROMISES TO KEEP IN MR.
BIDEN'S DELAWARE GARAGE CONTAINED MARKED CLASSIFIED DOCUMENTS

One of the boxes containing organized files about the trips Mr. Biden wrote
about in Promises to Keep contained marked classified documents from the late
19705.726 The box labeled “International Travel 1973-1979” contained materials from
Mr. Biden's trips to Asia and Europe, including trips to Yugoslavia and the Soviet
Union. 2" The box contained roughly a dozen marked classified documents that are

currently classified at the Secret level.728

8 Id.; Recovered documents D11-19.
729 20211221 ERT _0102: FBI Serial 35 1A42.
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whether criminal charges are warranted. Thus, the Department’s Justice Manual
requires federal prosecutors to determine whether the person under investigation
committed a federal offense and whether “the admissible evidence will probably be
sufficient to obtain and sustain a conviction.”815 Next, the Manual directs prosecutors
to evaluate relevant aggravating and mitigating facts and to determine whether
criminal charges are supported by a “substantial federal interest.”816 A prosecutor
should seek criminal charges only after considering each of these questions and
making “a policy judgment that the fundamental interests of society require the
application of federal criminal law to a particular set of circumstances[.]”817

We address the first question, the sufficiency of the evidence, for the classified
Afghanistan documents immediately below, then for the classified notebooks in
Chapter Twelve. We discuss the second question, whether criminal charges are
otherwise warranted, for both sets of classified material in Chapter Thirteen.

II. THERE IS EVIDENCE THAT MR. BIDEN WILLFULLY RETAINED THE CLASSIFIED
AFGHANISTAN DOCUMENTS

In a recorded conversation on February 16, 2017, at Mr. Biden’s rental home

in Virginia, Mr. Biden told Mark Zwonitzer that Mr. Biden had “just found all the

815 1J.S. Dep’t of Just., Just. Manual § 9-27.220 (2023).

816 See 1d. at § 9-27.220 (2023). In determining whether prosecution would serve a
substantial federal interest, prosecutors should weigh “all relevant considerations,”
including: (1) federal law enforcement priorities; (2) the nature and seriousness of the offense;
(3) the deterrent effect of prosecution: (4) the person’s culpability; (5) the person’s criminal
history, or its absence; (6) the person’s willingness to cooperate in the investigation or
prosecution of others; (7) the person’s personal circumstances; (8) the interests of any victims;
and (9) the probable sentence or other consequences if the person is convicted; and (10) other
relevant facts. Id. § 9-27.230.

817 Id. § 9-27.001 (emphasis added).
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CHAPTER TWELVE
ANALYSIS OF THE EVIDENCE — CLASSIFIED NOTEBOOKS

There is evidence that when Mr. Biden left office in 2017, he willfully retained
his classified notebooks—that is, he knew he kept classified information in notebooks
stored in his house and he knew he was not allowed to do so. There 1s also evidence
that Mr. Biden willfully disclosed classified information in his notebooks to his
ghostwriter by reading it aloud to him. We conclude that this evidence does not
establish Mr. Biden's guilt beyond a reasonable doubt. We therefore decline
prosecution of Mr. Biden based on his retention of his notebooks and disclosure of
information in them.

I. WILLFUL INTENT

A. There is evidence that Mr. Biden retained the -classified
notebooks, knowing he was not allowed to do so

As with the classified Afghanistan documents, there is evidence that Mr. Biden
kept his notebooks after his vice presidency knowing they were classified and he was
not allowed to have them.

The evidence shows convincingly that Mr. Biden knew the notebooks, as a
whole, contained classified information. For eight years, he wrote in his notebooks
about classified information during classified meetings in the White House Situation
Room and elsewhere.867 He was familiar with the notebooks’ contents, which included
obviously classified information. When reviewing the notebooks with Zwonitzer, Mr.

Biden sometimes read aloud classified notes verbatim, but he also sometimes

867 See Chapter Four.
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CHAPTER THIRTEEN

ANALYSIS OF PRINCIPLES OF FEDERAL PROSECUTION FACTORS

In addition to considering the sufficiency of the evidence, we have also
evaluated “all relevant considerations” in aggravation and mitigation and determined
that on balance, for both the marked classified Afghanistan documents and the
classified notebooks, these factors do not warrant criminal charges. 950
I. HISTORICAL PRACTICE

While in office, the president and vice president, like members of Congress and
federal judges, are exempt from the ordinary rules governing classified information
that apply to almost everyone else.99! As discussed in Chapter Nine, presidents and
vice presidents are constitutional officers whose handling of classified information
supports their Article II functions of conducting foreign affairs and providing for the
national defense.92 After their time in office, for much of our nation’s history, it
appears that many former presidents and vice presidents knowingly retained
information concerning national security without being subject to criminal

investigations or charges. 993 This historical record is important context for judging

950 Memorandum for All Federal Prosecutors: General Department Policies Regarding
Charging, Pleas, and Sentencing, Office of the Att'y Gen. (Dec. 16, 2022) at 1-2 (even if a
prosecutor is able to obtain and sustain a conviction, “a prosecutor should not commence a
prosecution if the prosecution would not serve a substantial federal interest,” and in
determining whether a substantial federal interest exists, the prosecutor should “weigh all
relevant considerations,” including nine enumerated factors); U.S. Dep't of Just., Just.
Manual §§ 9-27.001, 9-27.230 (2023).

951 See Chapter One.

92 See nn.768-70 above.

953 See Chapter Ten.
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€. Description of the documents recovered from the Penn Biden
Center

The FBI identified ten documents recovered from the Penn Biden Center as
classified or potentially classified and designated those documents as Al through
A10.1973 In addition to the nine documents with classification markings that the
National Archives had identified, FBI designated a set of handwritten notes as
potentially classified.107¢ The handwritten notes were found in an envelope with
marked classified documents and related to the same topic as those documents. 1075

1. Marked classified documents found in Box 1
The FBI located the marked classified document designated Al among

unclassified documents in a folder labeled “Second Term,” pictured below 1076

g

“Second Term” folder and contenis from Box 1'07

1073 FB] Serials 26, 238, 683 1A772.

1074 See Fvidence item 1B48; FBI Serials 173, 177, 683 1A772.
1075 Fvidence item 1B48; FBI Serials 26, 173, 177, 683.

1076 Evidence item 1B49,

1077 FBI Serial 26 1A31, 20221201_WF0O_0026.
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e A file folder labeled “VP Headshots” with photographs of Mr. Biden and
President Obama.1082

o A file folder labeled “American Possibilities” with event memoranda for Mr.
Biden dated February 1, 2018.1083

e A file labeled “Colorado Ski” with information from 2011 related to a ski

trip.1084
3. Classified documents found in Box 3
a. “EYES ONLY VPOTUS” manila envelope
The FBI located the marked classified documents designated A3 through A8
and a set of potentially classified handwritten notes designated A7 in a manila
envelope stamped “EYES ONLY” on the top and bottom with “VPOTUS” handwritten

in the middle.1%85 The envelope was also labeled with Mr. Biden's handwriting: “IRAN

1/30/15.71086

The VP Eyes Only envelope from PBC Box 31087

1082 BRI Serial 26 1A31, 20221201_WFO_0024, 20221201_WF(0O_0146.

1065 NARA_SCAN_00000063-65; NARA Archivist 2 11/10/22, FBI Serial 3.

1084 NARA_SCAN_00000426-35; NARA Archivist 2 11/10/22, FBI Serial 3.

1085 Fvidence item 1B48.

108¢ Evidence item 1B48; Executive Assistant 1/4/23 Tr. at 156-57; FBI Serial 64 1A74;

Staff Assistant 3 10/4/23 Tr. at 80.
1087 BRI Serial 26 1A31, 20221201_WFO_0006.
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II. ANALYSIS

The evidence does not establish that Mr. Biden or anyone else knowingly
removed or retained the classified documents found at the University of Delaware.
These documents appear to have been included in his Senate papers by mistake.

First, Mr. Biden depended on staffers to maintain his Senate files, organize
and pack them, transport them to the proper place of storage, and review them before
they were sent to the University of Delaware. No evidence suggests he knew these
classified documents were within his massive collection of Senate papers. Further,
given the age of the documents, we found no evidence that Mr. Biden personally
viewed any of them while he was a member of the Senate. Mr. Biden sat on the
committee that generated these documents, but it is entirely plausible they were
handled by a staff member and that Mr. Biden never handled the documents himself
before they were filed among his papers.13%9 There is also no record of Mr. Biden’s
review of the documents before or after he donated them to the University. As a
matter of historical context, there have been numerous previous incidents in which
marked classified documents have been discovered intermixed with the personal

papers of former executive branch officials and members of Congress.1310

1309 The 1991 letter addressed to Senator Lugar (then a Foreign Relations Committee
member) found within Mr. Biden’s papers does not contain a signature block. Therefore, we
could not determine who sent the letter, or whether Mr. Biden ever viewed (or ever received)
the letter.

1310 Joseph Weber, When state secrets land in the hands of university librarians, WASH.
PoST (Feb. 10, 2023, updated Feb. 19, 2023), https:/www.washingtonpost.com/education/20
23/02/10/classified-documents-university-library-trump-biden-pence/ (last visited Jan. 31,
2024); Ronald G. Schafer, Presidential papers have long been turning up in unexpected places,
WASH. POST (Feb. 4, 2023), https://www.washingtonpost.com/history/2023/02/04/presidentia
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CHAPTER SIXTEEN

OTHER CLASSIFIED DOCUMENTS FOUND IN MR. BIDEN’S DELAWARE HOME
1. MARKED CLASSIFIED DOCUMENTS IN NOTEBOOKS

As discussed in Chapters Two and Four, three notebooks found in Mr. Biden’s
Delaware home had marked classified documents placed inside them. One of these
notebooks, labeled “Af/Pak 1, is discussed in Chapter Six. For the other two, the
evidence does not suggest either that Mr. Biden retained the classified documents
inside them willfully, or that the documents contain national defense information.
Thus, these documents do not warrant criminal charges.

A. Documents found within notebook labeled “1/6/12 #2 Foreign
Policy”

The notebook labeled “1/6/12 #2 Foreign Policy” recovered from Mr. Biden's
basement den contained two marked classified documents.!3!! One was three pages
of what appear to be PowerPoint slides, each of which was marked
Secret/NOFORN/Pre-Decisional.!312 The slides are dated May 22, 2013, and discuss
various options for U.S. troop levels in Afghanistan after 2014.1313

The notebook contains a corresponding handwritten entry dated May 24, 2013,
when Mr. Biden took notes during a National Security Council meeting that he
attended through a secure video teleconference from his Delaware home.1314 While

we do not know exactly where inside the notebook the classified PowerPoint slides

1311 Notebook 1B15.

1312 Recovered documents C1, C2, C3.

1313 .

1314 Notebook entry 1B15-0039; 5/24/13 Final Schedule for Vice President Joe Biden,
NARAWH_00000422.
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L FACTUAL BACKGROUND

FBI agents contacted Zwonitzer to request an interview and to seek records
related to his work ghostwriting two of Mr. Biden's memoirs, Promise Me, Dad and
Promises to Keep. Zwonitzer provided investigators records that included near-
verbatim transcripts and some audio recordings. When reviewing these materials,
investigators noticed that there were some transcripts for which there was no
corresponding audio recording. They then learned from Zwonitzer's attorneys that,
before the FBI contacted Zwonitzer, he deleted the recordings of his conversations
with Mr. Biden. Zwonitzer then provided all electronic devices that contained or were
used to create the recordings and transcripts related to Promise Me, Dad.

Zwonitzer stated that at some point he deleted the audio files subfolder from
his laptop and external hard drive.!347 No relevant deleted files were recovered from
the laptop. Deleted audio files were recovered from a subfolder on the external hard
drive labeled “Audio.” Based on the available evidence from the forensic review, we
assess that all deleted audio files were recovered from that subfolder.134¢ For three of
the recovered files, portions of the audio appeared to be missing, and a fourth file
appeared to have portions overwritten with a separate recording.!349 These results

are possible when forensic tools are used to recover deleted files.1350 For each of these

1347 Zwonitzer 7/31/23 Tr. 14-15.
1348 FBI Operational Technology Division Report, FBI Serial 700.

1349 FBI Serial 684.
1350 File carving is a digital forensic process of extracting data from a storage device

by scanning the entire storage device at the byte level, including areas not assigned to the
file system. Carving can retrieve files that are no longer known to the file system, such as

those a user has deleted.
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CONCLUSION

For the foregoing reasons, we conclude that no criminal charges are warranted

in this matter.
















































Appendix A: Recovered Documents

| Classification Markings

Results of Classification -
: T Nevtew

D9

“Other Arms
Control” file folder
in a Redweld

A memorandum titled “Comprehensive
Test Ban” that discusses issues expected to
arise upon the resumption of the “trilateral

. . - \ Likely UNCLASSIFIED, subject to
folder labeled Undated 2 CTB talks in Geneva” that “vecessed in late CONFIDENTIAL formal declassification review.**
“CODEL BIDEN July and are expected to resume again in
August 1979” September.”
“Senator Biden” A memorandum titled “CODEL BIDEN”
file folder in a that sets forth “a tentative draft outline of
Redweld folder ' . the manner in which the delegation might T Likely UNCLASSIFIED, subject to
D10 labeled “CODEL Undated 2 want to make its first presentation on CONFIDENTIAL formal declassification review.**
BIDEN August SALT at the Plenary session with the
1979” Supreme Soviet.”
Senator Biden SECRET/NOFORN
file folder in a
p1p | Redweld folder 1o, o 1 A blography of a member of a foreign CONFIDENTIAL Classification upgraded in
labeled “CODEL delegation. . i
) accordance with current
BIDEN August classification guidelines
1979 & '
??ﬁgf{;ﬁ‘i&: SECRET/NOFORN
i Y 1N & , " .
Redweld folder . A biography of a member of a foreign NOFOR.N at the top (cgnﬁdennal . e ) )
D12 « 8/16/79 2 ) marking appears cut off) and Classification upgraded in
labeled “CODEL delegation. . o ) ) . )
; CONFIDENTIAL at the bottom accordance with current
BIDEN August L o
» classification guidelines.
1979
“Senator Biden” SECRET/NOFORN
file folder in a
D13 IRedwel‘fi fom?" 8/10/79 2 f; 11’10_g“?’p}‘y of a member of a foreign CONFIDENTIAL NOFORN Classification upgraded in
abeled “CODEL elegation. accordance with current
}3ID]*]11£\)T7[€\’3:1gust classification guidelines.

* Agency with highest recommended classification would need to consult with other U.S. government agencies before settling on a final classification.

** Highest level of classification handling recommended by the State Department acting as a proxy for the National Security Council (including an assessment of State
Department equities).
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